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THE MAKING OF THE CONSTITUTION 
Historical Retrospect 

Until the 7th century A.D. the government of Japan 

was tribal, although the existence of the Imperial Office 

seems to have been recognised from very early times. 

The officially recognised year of the founding of the 

Empire is GOO B.C.. the authority of the emperor resting 

not upon superior military strength but upon the 

accepted legend according to which the first of the 

A amato chiefs had been divinely commissioned to rule 
Japan. 

, l)al stride was very primitive, 

Ut in the 7th and 8th centuries, the era of the Taikwa, 
the Japanese made their first bold attempt bv borrowing 

the Chinese administrative system and setting up their 

civil government on a finely graded model, at the apex 
ot which was the Emperor, whose sanctity now received 
renewed emphasis. The Emperor was advised by three 
counsellors, who between themselves supervised eight 
administrative departments, namely (1) Imperial and 

M°KTt * Ca ^ < ‘ 0Urt r ‘ tes an£ l appointments, 

( obdity and etiquette, (4) Popular affairs, (5) War, 

1 ) Justice, (7) Finance, and (8) Imperial household 
hnance. Governors were designated by the Emperor to 
ru e over the provinces, magistrates were designated for 
e districts by the provincial governors, and headmen 
ot the localities were nominated by the householders 
themselves on a customary basis. The whole mechan¬ 
ism was worked by a bureaucracy, which was chosen 
partly by examination as in China. But the new 
organisation was largely worked by the same men who 
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had dominated the tribal groups, and so the actual 
administration developed very differently from the 
Chinese model and resulted in the establishment of a 
feudal system in which the direct control of affairs 
came to be assumed by various military clans. 

The Japanese feudal system took the form of the 
Shogunate, from the word Shogun meaning ‘general . 
The Imperial office was allowed to retain the semblance 
of authority, even the court nobility was maintained for 
ceremonial functions at the Imperial capital; but from 
the 12th century onwards the actual power was con¬ 
trolled by a feudal hierarchy under the headship of the 
Shogun, who was formally invested with his office by the 
Emperor but who effectually dictated all the decrees 
himself. The Japanese religion, Shintoism, it -may be 
mentioned, assisted the process whereby the Emperor 
was raised to a divine status, so that he need not 
actively concern himself with the ordinary affairs of the 
State but may remain isolated and free for meditation. 
In 1603, the Tokugawa clan fought its way to the 
Shogun’s throne, occupying it till 1867, and it was under 
their rule that the unique dual system of Japanese 
government assumed its completest form. The centra 
aeency of government became the Goroju or the Council 
of State of four or five members. It advised the Shogun, 
controlled the Imperial palaces, and supervised the 
entire national administration. In place of the regu ar 
officials in the provinces and districts, the feuda no es 
called Daimyo had already begun to assume power^ 
Under the Shogunate the process was ^Pleted 
political boundaries came to coincide with those of the 
feudal fiefs, nearly 300 in number Within the Aef 
word of the Daimyo was law, and the civil and military 
administration was conducted with the help of the 
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Samurai, who were armed retainers corresponding to the 
knights of medieval Europe. 


Restoration 

1 he change trom feudal to royal government took 
place in 1S6< and is called the Restoration. Among the 
causes that led to the change, undeniably the most 
.important was the demand of the western nations for 
admission to the country of Japan. In 1853 Commodore 
Perry of the United States Navy appeared in the bay of 
Tokio (then, Yeddo) with a demand that Japanese ports 
should be opened to American ships ; unable to fight the 
Shogun’s government decided to comply with the 
demand. But that was only the beginning, for as in 
China the other nations of the west also rushed forward 
to secure their places, and by 1867 as many as fifteen 
foreign countries had secured commercial advantages, 
open ports, extra-territorial rights, tariff powers, and 
general diplomatic and consular privileges along with 
the guarantee for the free exercise of their religion 
within the Japanese Empire. The Shogun’s weakness in 
consenting to give all these comprehensive rights to 
foreigners on the Japanese soil was taken advantage of 
by the jealous clans and court nobles to oust him from 
his post of honour and power. Under the pressure of 
opposition the Shogun Keiki resigned his title on the 

3rd of November 1867 on condition that the affairs of 

State be directed by ‘the Imperial court in conjunction 
with public opinion widely collected’; and two months 
later an Imperial edict was published confirming the 
transfer of administrative authority to the Court. The 
Restoration, it may be mentioned, was accomplished 
principally through the effort of four clans, Satsuma, 
Chosen, Hizen and Tosa, and they naturally became the 
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power behind the newly exalted throne; so that ln act “ al 
fact the position of the Emperor was not greatly affected 
by the process of constitutional evolution, and instead 
of a single clan merely a number of clans had been 
brought into advisory relations with the monarchy. Bu 
the throne had gained considerably in political prestige, 
and the event became the herald of a real revolution in 
the life of the country, for the new regime, showing a. 
complete volte-face, began to reshape her military, 
political, industrial and scientific life on western ways, 
as the only method of enabling Japan to hold her own 

against the western powers. . 

First, in 1871 feudalism was abolished, the nobles 

were either pensioned or bought off, and the clans were 
dissolved. The abolition of feudalism was a logical 
development after the disappearance of the Shogunate. 
The retention of disjointed local administrations might 
bring about changes in the seat of power. The Imperial 
edict for the abolition of the feudal fiefs, it may be 
mentioned, was not made until after a good deal of 
anti-feudal propaganda and promises of compensation to 
both Daimyo and Samurai in the form of official position 
and money ; but even so the strikingly peaceful manner 
in which it was accepted by the feudal lords affords 
remarkable testimony to the faith which people had in 
the divinity of the throne. In a republican revolution, 
there might not have been so peaceful a surrender of 


feudal privileges. . 

The abolition of feudalism had some very significant 

effects upon the development of the Japanese const.tu 

tional organisation. Although the throne « 
from the danger of revolting Daimyo, it got identified 
with the successful leaders of the abolition movement to 
whom it owed its increased prestige and security, and 
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although the clans had been disposed of juridically, their 
influenee remained, particularly of the four who now 
termed a combination called Sat-cbo-hi-to, of whom the 
oatsuma came in time to control the navv and the 
Chosen the Imperial army. The monopoly of office by 
the^e clans resulted in discontent on the part of the rest 
ot the dispossessed military and in the consequent 
evelopment ot a democratic movement, which was 
urther helped by a number of other reforms that were 
made at this time. Compulsory education was intro- 
duced in 187.*: universities and technical schools were 
lounded under State supervision ; foreign teachers were 
invited to the country. All previous edicts forbidding 
apanese subjects to go abroad were now repealed, and 

e e " jtions were dispatched to foreign countries to learn 
the newest western ideas on all subjects. Legal reforms 

were introduced and a new criminal code formed with 
the help of foreign jurists. 

Under the pressure of the new ideas produced by these 
re orms, the organisation of government was revised 
trom time to time. On May 13th, 1868, the statesmen 
o le Restoration had promulgated the Sci/ai Sho or 
the Declaration of the Form of Government’. In this 
e powers of government were concentrated in a 
aijoiwan or Cabinet, divided into three groups, namely 

a „ e “ IS a ^J v e °hfi ce > an administrative office, and a judicial 
o ee. There was, in addition, to be a legislature of two 
ouses, the upper assembly consisting of the princes of 
ie royal blood, court nobles and daiymos, while the lower 
house was to have representatives of the feudal lords. 

e abolition of feudalism, however, destroyed the basis 
of this Declaration completely and led to the demand 
or the adoption of a constitution. Immediately, revision 
was undertaken of the central government and in 1871 
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the composition of the two houses and of the executive 
cabinet was altered, the latter being enlarged by the 
inclusion of the departmental heads. A further revision 
was made in 1875, following the investigations of a com¬ 
mission on -administrative reforms, when separate 
executive, legislative and judicial agencies were consti¬ 
tuted, called the Daijokwan , the Genro-in , and the 
Daishin-in. The new Daijokwan was a combined council 
and group of department heads; the Genro-in was 
composed of men appointed nominally by the Emperor, 
and its function was ‘to discuss and decide upon 
measures of new legislation or for the revision of existing 
laws’, although like the Daishin-in , which was created 
more or less as a specialised agency for the final judg¬ 
ment of cases at law rather than for the erection of a 
bulwark against official illegalities and arbitrary actions, 
it was strictly under the control of the Daijokwan . 

Making of the Constitution 

With the establishment of a regular administrative 
system, there started an insistent agitation for the 
liberalisation of government and for the creation of a 
parliament, and this in the course of time won from the 
Emperor his famous Rescript of 12th October 1881, 
promising a constitution and the convening of a parlia¬ 
ment by the year 1890. The drafting of the constitution 
was entrusted to Hirobumi Ito, who accompanied by a 
group of brilliant assistants went over in 1882 on a 
mission for the study of constitutional government in 
Europe and there studied the constitutions of the Third 
Republic in France, of Imperial Germany and the 
various German states, and listened to a course of 
lectures on comparative constitutional law from the 
celebrated Rudolf von Gniest in Berlin, from Professor 
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Lorenz von Stein in Austria, and l'roni Herbert Spencer 
in London. Alter two years’ sojourn in Europe, Count 
Ito returned to Japan in March 18S4, and started the 
making of the actual draft. Count Ito and his col¬ 
leagues in the Daiiohvan had no intention of instituting 
the parliamentary system before the date specified in the 
Imperial Rescript of 1 S 81 , but they realised that if the 
new constitution had to work successfully, a systematic 
modernisation of government must be immediately 
undertaken. To achieve this object, a series a changes 
m governmental forms was made. 


In July 1884 the Imperial Household department 
enacted the Peerage Law, by which a new nobility was 
created as preliminary to the establishment of an upper 
chamber under the constitution. By this measure, most 
ot the prominent samurai who had achieved the Restora¬ 
tion and the abolition of feudalism and who still re¬ 
mained in office were ennobled. Altogether 500 men 
received the title of nobility—12 the title of Prince, 24 
that of Marquis, 74 that of Count, 321 that of Viscount, 
and 69 that ot Baron. The re-establishment of the 
nobility served a very useful purpose, for it secured for 
the constitution the goodwill of an influential and wealthy 
c ass in Japan and established a conservative element as 
a legal institution providing a reservoir from which to 
draw members tor a future house of Peers and a balance 
weight tor the liberal movement. 

Next came the problem of the new cabinet. It was 
felt advisable to organise an executive department in 
advance ot the legislature, so that it could lay projects 
of law before and otherwise prepare itself for assuming 
its constitutional relationship towards a parliament. 
The task of organising the executive was quite difficult, 
for it meant nothing else than the separation of the 
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Imperial court from the administration. It was, however, 
achieved in December 1885, when the Prime Minister 
was persuaded to retire and a Nikaku (Cabinet) on the 
model of European ministries was created by Imperial 
Ordinance. Count Ito himself became the new Prime 
Minister and presided over a cabinet with nine ministers 
of state, each at the head of a department. Three years 
later, in 1888, for the double purpose of serving as an 
exalted senate for solemn deliberation on the new con¬ 
stitution and of establishing for all time a special organ 
for the interpretation of the constitution, the Privy 
Council, was established, again with Ito as its president. 
Other changes made in the administrative system 
related to the establishment of the merit system for the 
civil service in 1885 and the organisation of local govern¬ 
ment on a new basis. 

The drafting of the constitution itself took more than 
two years and was done behind closed doors. On com¬ 
pletion the draft was laid before the Emperor, who sent 
it for the consideration of the Privy Council. The 
Privy Council debated the text clause by clause in forty- 
one secret ‘constitutional sessions’ from ‘25th May to 
17th December 1888, and finally approved of it. The 
constitution was promulgated with the sign manual of 
the Emperor and the countersignature of the Ministers 
on the 11th of February 1889, the coronation anniversary 
of the mythical first Emperor, Jimmu Tenno. 

Character of the Constitution 

In drafting the constitution the Japanese borrowed 
extensively from foreign, particularly German, models, 
although no commentator has so far produced any 
evidence on this point from the mouth or pen of Count 
Ito. But it would be wrong to consider that the 
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Japanese constitution was merely an imitation of foreign 
patterns, for, as Dr. Uyeliara has said, the constitution 
is ‘primarily a document embodying Japanese political 
principles under the cloak of representative institutions'. 
In a monarchical or republican form of government in 
which popular sovereignty is acknowledged, the con¬ 
stitution emanates from the people who delegate part of 
their sovereign power to the monarch or chief executive; 
m Japan the Emperor is regarded as the direct descen¬ 
dant ot the Sun-Goddess, and the constitution is merely 
a system of self-limitation imposed by the Emperor upon 
himselt. All powers, not expressly limited, were retained 
bv the Emperor himself; and he alone possessed the 

right to initiate and sanction the amendment of the 
constitution. 


It may be helpful for the correct appreciation of the 
character ot the Japanese constitution to analyse the 
political, economic and ideological background in which 
it was framed. Politically, the period following the 
Restoration was marked by three major developments, 
n the first place, the retainers of the Satsuma and 
Chosen fiefs secured a monopoly of the administrative 
posts and filled the higher ranks of the Imperial services. 

* f, Seconc ^ Ptace, a number of the older members of 
e o military caste, who had been persuaded to 
re inquish their feudal rights in return for generous 
monetary compensation, invested their newly acquired 
capital in trade, industry and banking, and thus laid 
the foundation of a number of huge family businesses, 
n the third place, the monopoly of office enjoyed by 
the Satsuma and Chosen samurai led to the development 

of a democratic movement, which voiced itself increas- 

j n gly in the country’s press. The constitution of 1889, 
it may be mentioned, aimed at the satisfaction of the 
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demands of the ‘have-nots’, while preserving real power 
in the hands of the militarist-financial oligarchy. 

Economically, the twenty-two years of the Meiji era 
up to the drafting of the constitution fell into three 
clearly defined periods : (1) 1867-1878, which was the 
age of paternalism, the Government seeking to stimulate 
a rapid development of industry, commerce and finance 
by the process of state socialism; (2) 1878-1884, which was 
marked by a transitional stage in which the Government 
relaxed its domination of economic enterprise and sought 
to return large enterprises to private hands ; and (3) the 
period after 1884, when the Government was guided by 
the policy of laissez-faire. The drafting of the constitu¬ 
tion, it may be added, was completed in the third 
period and the dominant economic policy at the time 
naturally left its imprint on the document, so that the 
constitution inevitably became a means of preserving 
and maintaining whatever vested interests had got 
established in the meantime. 

Ideologically, this period of Japanese history was 
marked by three strands of European influence, which 
entered Japan in three waves. In the first decade, the 
predominant influence was that of the English Utili¬ 
tarians. In the second decade, French democratic 
writers became fashionable and Rousseau was translated 
into Japanese. In the third decade, and that was the 
period in which the constitution was drafted, came the 
German nationalistic and political influences. It was 
these influences presumably which led to the elaboration 
by Count Ito of the idea of ‘constitutional imperialism’ 
as the fundamental principle of the Japanese consti¬ 
tution. 
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Framework of the Constitution 

The Japanese constitution is a small document, 
containing a preamble and seven chapters of 7<> articles. 
The chapters have to do respectively with the Emperor, 
the rights and duties of subjects, the Diet, the ministers 
and the Privy Council, the judiciary, finance, and supple¬ 
mentary rules. The language throughout is simple and 
concise, and the law provided a mere skeleton, it being 
lett to other Imperial ordinances to fill in the necessary 
details. These Imperial ordinances, all of which were 
promulgated with the constitution, include the Imperial 
House Law, the Law of the Houses of the Diet, the Law 
of Elections, the Law of Finance, the Ordinance concern¬ 
ing the House of Peers, the Imperial Rescript on 
functions of the Cabinet, etc. The constitution has 
never been amended, although it contains a complete 
provision for amendment. The process of amendment 
is rather difficult to bring into operation. The constitu¬ 
tion is the gift of the Emperor to his people, and 
therefore initiative for amendment must come from the 
Emperor. Art 73 reads : “When it has become necessary 
in future to amend the provisions of the present 
constitution, a project to that effect shall be submitted 
to the Imperial Diet by Imperial order. In the above 
case, neither House can open the debate unless not less 
than two-thirds of the whole number of members are 
present, and no amendment can be passed unless a 
majority of not less than two-thirds of the members 
present is obtained.” Another limitation on the power 
of Parliament is provided in Art. 74, which says that “no 
modification of the Imperial House Law shall be required 
to be submitted to the deliberation of the Imperial Diet.” 

But in Japan, constitutional development without 
formal amendment is possible and has taken place. The 
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supreme law is worded, as we have mentioned above, in 
very general terms, and this has permitted a wide 
lattitude of interpretation and allowed expansion by 
legislative acts and administrative ordinances. For 
instance, the representative basis of the government has 
been practically revolutionised without changing a word 
in the constitution. The constitution did not define 
the electorate of the House of Representatives, and by 
successive legislative statutes in 1890, 1900, 1920 and 
1925, the suffrage has been extended from about half a 
million persons in 1890 to over 13 millions, all males of 
twenty-five years now having been given the right of 
vote. Similarly, significant governmental changes have 
been effected by ordinances as well as laws. Thus, the 
Imperial Ordinance establishing military officers not only 
in colonial administration but in the military ministries 
of the cabinet, thus effectually placing the war and navy 
offices outside the control of the cabinet, brought about 
a change of quite fundamental importance in the 
working of the government without a change in the 
constitution. 

The system of government is highly centralised, both 
functionally and geographically. The three departments 
—executive, legislative, and judicial—are separately 
organised and the functions and powers of each definitely 
specified ; but the separation strongly favours the 
executive. The constitution prescribes the rights and 
duties of the subject, but does not enunciate the 
principle of popular sovereignty. As between central 
and local governments, the former controls the latter 
down to the minutest detail. Indeed, the constitution 
does not mention local government at all, and it is 
left to be organised and administered under ordinances 
and statutes. 


THE EMPEROR 


The Japanese Theory of Sovereignty 

As expressed in a crystallised form in Art. 4 of the 
Constitution, the Japanese Emperor is the head of the 
State, uniting in himself all rights of sovereignty. Com¬ 
menting upon this article. Prince Ito said that “the com¬ 
bination of all the governmental powers of the State in one 
person is the essential characteristic of sovereignty.” 
What that meant was, as Professor Hozumi said, that in 
the Japanese monarchical State the natural will of a 
definite individual completely constituted the legal will of 
the State. That view, it may be mentioned, was disputed 
in 1912 by Professor Minobe of the Imperial University of 
Tokio, who argued that the Emperor ought to be looked 
upon essentially as an organ of the State, in the same 
manner as the Diet or the Cabinet or the Privy Council, 
rather than as the creator of it; that ‘ sovereignty must 
belong to the State and not to the Emperor, although he 
may be exercising sovereignty under the constitution \ 
The beliefs of the traditional Japanese policy, he agreed, 
were (1) that the Emperor is a perfect, divine and com¬ 
plete sovereign, (2) that government is a public act of the 
Emperor, (3) that the Emperor is completely identified 
with the State, (4) that the Emperor and his subjects are 
one, with no possibility of conflict between the interests 
and purposes of the two, and <5) that the Japanese throne 
is eternal and permanent; but he said that the events con¬ 
nected with the drafting of the constitution showed that 
its framers not only drew upon Japanese tradition but 
were also influenced by European examples in which 
sovereignty was generally considered as vested in the 
State, although its exercise might be entrusted to the 
head of the State or to some specific group within it. 
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Nevertheless the belief in the sovereignty of the Emperor 
in Japan continued and evoked a heated controversy in 
1028 over the signing of the Kcllog Pact, when it was 
found necessary to accompany Japan's instrument of 

ratification with the following statement : 

“ The Imperial Government declare that the phra¬ 
seology ‘ In the names of their respective peoples’ 
appearing in Article I of the Pact, viewed in the light 
of the provisions of the Imperial constitution, is 
understood to be inapplicable in so for as Japan is 
concerned.” 

The Emperor occupies a unique position in the 
Japanese constitutional system. lirst, since the consti¬ 
tution emanated, not from the people, but from the 
Emperor who, prior to its promulgation, enjoyed 
sovereign power without any limitation, it seems that 
tlie powers which are not limited expressly or impliedly 
by the text of the constitution must be construed as still 
appertaining to the Emperor as reserved powers to be 
exercised by him in any manner he pleased. Secondly, 
the powers granted to the Emperor in chapter I of the 
constitution must, on the same theory, be construed not 
as enumerated powers but merely as indicative of the kind 
of powers which he could be expected to exercise. Third¬ 
ly, so far as the amendment or revision of the constitution 
is concerned, the Emperor alone must be recognised to 
have the right to initiate and give final sanction to any 
measure contemplating such a revision. 

The Empefor’s Powers. 

The Emperor is the wielder of the executive power 
in the Japanese State. The Japanese conception of the 
executive power is much wider and essentially different 
from that enshrined in democratic theory; it is akin to 
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that developed by Lorenz Stein in Germany and in 

% 

certain ways even goes further than the theory of Stein. 

% 

To Stein “ the essence of the State is its personality. 
Like the personality of the individual, it derives its exis¬ 
tence from itself; it has a self-emanating existence tran¬ 
scending the law of causality. The essence of personality 
is will with its capacity for self-determination. Having 
a will, the State has also the capacity to carry out the 
determined will. Through this power to act the State 
acquires its life in the objective world. Though in the 
case of the individual the inner process of his will 
and the outer process of carrying out the will are to a 
great extent distinct, in the case of the State there comes 
an organic phase, an intermediary factor between the 
pure will and the external act. The intermediary fact 
which unites the pure will and the external act is the 
executive. In the abstract sense the executive is the 
volition of the external act of volition—the law, the will 
of the State.” On this theory, the Emperor, who is the 
head of the executive, is recognised as possessing, be¬ 
sides the traditional powers of an executive character, a 
number of purely legislative powers, which on analysis 
would appear to be very thorough going in their scope. 

Legislative Powers 

As defined in the constitution, the legislative powers 
of the Emperor are of three kinds, (1) the convening of 
the Diet, (2) the initiating and sanctioning of law, and 
(3) the issuing of ordinances. 

So far as the convening of the Diet is concerned, the 
powers of the Japanese Emperor are not different from 
the usual powers of the Throne in any constitutional 
monarchy. ‘ The Emperor convokes the Imperial Diet, 
opens, closes and prorogues it, and dissolves the House 
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of Representatives ’ (Art. 7). Normally the Diet shall 
be convoked every year (Art 51); but ‘when the Imperial 
Diet cannot be convoked, owing to the external or inter¬ 
nal condition of the country, in case of urgent need for 
the maintenance of public safety, the Government 
may take all necessary financial measures by means of 
an Imperial ordinance ’ (Art. 70). The power of the 
initiation and sanction of laws is also given in European 
parliamentary practice. Usually, legislative measures 
are initiated in the name of the Emperor by the cabinet, 
but, as explained by Prince Ito, ‘ the houses are compe¬ 
tent to pass such measures with or without amendment, 
or to reject them/ The Emperor has, like most con¬ 
stitutional monarchs, the power of veto, of disallowing 
legislation ; but this veto power does not comprehend the 
authority to amend an act of the Diet before sanc¬ 
tioning it or to strike out any of the items of an appro¬ 
priation bill. The ordinance power of the Emperor is 
altogether unusually wide in its scope, and forms one of 
the most debatable features of the Japanese constitution. 

The basis for the ordinance power of the Emperor is 
provided in Art. 8, which says that “the Emperor, in 
consequence of an urgent necessity to maintain public 
safety or to avert public calamities, issues, when the 
Imperial Diet is not sitting, Imperial ordinances in the 
place of law. Such Imperial ordinances are to be laid 
before the Imperial Diet at its next session, and when 
the Diet does not approve of the said ordinances the 
Government shall declare them to be invalid for the 
future.” The power to take all necessary financial 
measures by means of an Imperial ordinance, when the 
Imperial Diet cannot be convoked owing to the external 
or internal condition of the country, is provided, as we 
have already mentioned, in Art. 70; and in such cases the 
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matter shall be submitted to the Imperial Diet at its 
next session and its approbation obtained thereto. 
Explaining the emergency ordinance power of the 
Emperor under these two articles, Prince Ito stated in 
his Commentaries that (1) an Imperial ordinance takes 
tlie place ot law and, in consequence, is competent to 
affect any matter which may be accomplished by law ; 
(-) if the Diet, at a later time, gives its approval to an 
ordinance, it continues to possess the authority of law 
without the necessity of promulgation; (3) if the Diet 
refuses its approval, the Government is obliged to issue 
a proclamation declaring the ordinance to have no effect, 
for it is only by such proclamations that the people are 
freed from obligation of obedience to it; (4) the Diet may 
refuse its approval when it discovers that the ordinance 
is incompatible with the constitution or that it is lack- 
mg in any of the conditions mentioned in Art. 8 or on 
the ground of some other legislative consideration; (5) 
the Government must submit all ordinances to the Diet 

or else bear the responsibility of a breach of the consti- 

u ion, although how this responsibility is to be enforced 
ito does not mention ; (6) an ordinance which has been 
repudiated by the Diet shall be considered to have had 

f eC UP t0 the time of its repudiation ; and (7) the Diet 
s no power to amend an Imperial ordinance before 
stamping it with its approval. 

The scope of subjects which may be covered by 
nipena ordinances under these articles seems to be 
un united. The principle of the Japanese constitution is 
that while the competence of the legislature is limited 
to enumerated powers, the scope of the Emperor’s 
emergency ordinance power is unlimited, although it 
would normally be issued only « when there is an urgent 
necessity to maintain public safety or to avert public 
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calamities. ’ There has been some complaint that the 
Imperial emergency ordinance is often employed by 
reactionary Ministers to secure legislation in opposition 
to the known will of the Diet. Such a view was, for 
instance, expressed in the House of Representatives in 
an interpellation upon the emergency ordinance amend¬ 
ing the Peace Preservation Law, which the Seiyukai 
Cabinet had issued on 29th June 1928, two months after 
the adjournment of the fifty-fifth Diet. 

Executive Powers of the Emperor 

It may be mentioned that emergency ordinances are 
different in character from the ordinances issued for the 
welfare of the people or for the execution of the laws, 
power to issue which is also vested in the Japanese 
Emperor. Such power is inherent in the execu¬ 
tive branch of Government in any parliamentary demo¬ 
cracy. 

The police ordinance power, or the power to issue 
ordinances for welfare of the people, is provided for in 
Art. 9, which authorises the Emperor to issue such ordi¬ 
nances as are necessary for public peace and promotion 
of the welfare of the people. In their broadest scope, 
such ordinances would seem to cover the whole sphere of 
the State, but as provided by Art. 9 it seems to be impli¬ 
cit that by such ordinances the Emperor can neither 
regulate matters already regulated by statutes nor 
abrogate statutes. Another negative limitation of the 
ordinance power is the legislative reservation embodied 
in chapter II, or the Rights and Duties of subjects. For 
example, Art. 27 of the Rights and Duties of Subjects 
guarantees the inviolability of property and provides 
that expropriations and other denotions of the property 
rights to public use can be authorised only by statutes. 
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Another kind of ordinance power, i.e., the power to 

make general regulations for the execution of the laws 
entrusted to the head of the government in practi¬ 
cally every democratic State, and provision for this is 

nnu e in Art. 9 of the Japanese constitution. A law- 
executing ordinance is an ordinance issued to secure an 
equ,table and uniform interpretation and execution of 
aws. It neither creates new law nor contains any 
provisions contrary to the law for the execution of which 
U is issued. It is primarily an administrative ordinance, 
although it differs from those administrative ordinances 
which operate only within the administrative organisa¬ 
tion, m that it is a general rule binding upon not only 

the administrative organisation but also upon the com- 
munity in general. 

Among the other executive powers of the Emperor 
may be included — 

tr a K 1)Th mP° WerOfapP0intment a,ld general adminis¬ 
tration. This power is provided for in Art. 10 -“ the 

mperor determines the organisation of the different 

civiT H , the adminis tration, and the salaries of all 
s ” ltar ^ °^ cers » anc * appoints and dismisses the 
thp T IT tV 6 no ^ ce d that the appointing power of 

; e ; tr tr" ese i7, eror is -^p-ed by the k ind of 

the A • Wh ‘‘ dl Ilmit the prerogative, for instance, of 
the American President. Unlike the American Presi- 

. * *1 apanese Emperor has also the power of dis¬ 
missal. In Japan the civil service is regulated by 
Imperial ordinance rather than by statute. 

(2) Pardoning power. Art. 16 provides that the 
mperor may order ‘amnesty, pardon, commutation of 

punishments and rehabilitation/ 

(3) The organisation of the army and the navy. Art. 
gives to the Emperor supreme command of the army 

^ 6 ^ 7 
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and the navy, and Art. 12 the power ‘to determine the 
organisation and peace standing of the army and navy’. 
In representative government, generally, the ultimate 
control over the military forces of the State is vested in 
civil authority ; but in Japan civil and military affairs 
are sharply separated and the control of the army and 
navy is outside the purview of the usual State organs. 
The constitution does not expressly create this separation 
of authority ; it has been achieved by traditon and, more 
recently, by Imperial ordinances. Thus, the Imperial 
ordinance of 1899, issued at instance of the Prince 
Yamagata, provided that the portfolios of war and the 
navy may be held only by professional men and not by 
civilians. The constitutional theory of individual re¬ 
sponsibility of ministers of State also concedes an advan¬ 
tage to the militarists, for under the operation of this 
theory the ministers of war and the navy would in 
military affairs report directly to the Emperor and not 
through the medium of the Prime Minister. Further, 
because the Emperor is commander-in-chief of the army 
and navy, therefore, officers of high rank, including the 
ministers of war and the navy, the chiefs of staff, and 
the members of the supreme war council have free access 
to his person—a thing that would not be possible in any 
truly parliamentary government. It has sometimes 
happened that the advice which these officers gave to 
the Emperor came into conflict with the view of the 
Prime Minister or the Cabinet ; and in 1931 the war 
chiefs went to the extent of dispatching troops to 
Manchuria without the consent of the Cabinet. 

The Emperor has, further, the power to determine 
the peace standing of the army and navy, which, Prince 
Ito explained, meant ‘the fixing of the number of men 
to be recruited each year’. This is enormous authority. 
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particularly in a State where conscription compels all 

able-bodied men to receive military training and where 

all subjects are amenable to service in the army or 

navy, according to the provisions of law ” (Art. ' 20 ). Of 

course, there is budgetary limitation upon all military 

expenditure, and the Diet may exercise some degree 

ot control by refusal to vote as large sums as the 

ministers ot the Emperor demand for military supplies. 

In actual practice this has caused a number of cabinet 
crises. 

(4) Declaration of war and conclusion of peace as 
well as making ot treaties. In the Japanese constitution 
the Emperor enjoys exclusive power to declare war, 
conclude peace and make treaties (Art. 23). The 
Emperor, said Prince Ito, is intended to dispose of all 
matters relating to foreign intercourse, with the advice 
of his ministers but allowing no interference to the Diet 
therein. He may lead his people into an offensive and 
defensive war without the consent of the Diet. In the 
making of treaties, however, he has put a qualified 
limitation upon his power by the practice of referring 
all treaties to the consideration of the Privy Council. 
The constitutional provision for this limitation, it ought 
to be mentioned, is not Art. 56 setting up the Privy 
Council, but an Imperial ordinance of the year 1888. 
providing that the Privy Council should advise, when 
requested, on the ratification of treaties. The Emperor 
is under no obligation to accept the advice of the Privy 
Council, but has actually always accepted it during the 
last fifty years. Perhaps it is necessary to add that 
cabinets naturally labour under the fear of having their 
diplomatic arrangements reversed by the Privy Council. 

(5) Establishment of martial law. The Emperor has 
extensive power of declaring martial law, although under 
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Art. 14 ‘the conditions and effects of a state of siege shall 
be determined by law’. But really this is not much of a 
limitation, for during a period of martial law an Imperial 
ordinance may set aside any acts of the Diet. 

Imperial Household 

Before the establishment of the constitution in 1889 
there was no distinction in Japan between the affairs of 
the State and those of the Imperial Household, no dis¬ 
tinction between public property and the private 
property of the Imperial family. Both were under the 
supervision of the Genro-in or the Council of State. 
Shortly before the inauguration of the constitution, the 
property of the Throne and the State was separated and 
the ministry of Imperial Household created. The process 
was completed by the Imperial House Law of 1889, an 
Imperial ordinance promulgated on the day of the 
constitution. 

The Imperial House Law in Japan regulates not 
only matters concerning the dynasty but also many 
items which in a responsible government would be 
regulated by Parliament. In Great Britain, for instance, 
Parliament has control over the succession to the Crown 
and over regency ; but in Japan accession to the throne 
and regency are governed by the Imperial House Law 
which, according to the constitution, is beyond the control 
of the legislature. As regards accession to the Imperial 
throne, this ordinance provides that succession shall be 
through the eldest son or eldest grandson or collateral 
heirs in case of lack of male issue. The provisions 
meet every eventuality of dynastic history or tragedy, 
even cases of insanity or other disability. Art. 9 says 
that “ when the Imperial heir is suffering from an incur¬ 
able disease of mind or body, or when any other weighty 
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cause exists, the order of succession may be changed i n 
accordance with the foregoing provision with the advice 
ot the Imperial Family Council and with that of the 
Privy Council.” The Imperial Family Council is composed 
of the male members of the Imperial Family who have 
reached their majority, but the Lord Keeper of the Privy 
Seal, the President of the Privy Council, the Minister of 
the Imperial Household, the Minister of State for Justice 
and the President of the Court of Cassation take part 
in the Council's deliberations. Articles 19-25 provide 
for regency in ease the Emperor is a minor or for other 
good reasons. In case of the incapacity of the Emperor, 
regency is assumed by the Kotaishi , the son and heir- 
apparent of the Emperor. The present Emperor, 
Hirohito, was regent for his father during the latter’s 
mild insanity from November 1921 to December 192G. 
The law goes on to provide for a long list of eligible 
regents in lieu of the Kotaishi , (1) the Kotaison, or the 
grandson of the Emperor, (2) an Imperial prince, (3) 
the Empress, (4) the Empress-Dowager, (5) the Grand 
Empress-Dowager, (6) an Imperial princess, etc. 

The private property of the Emperor is quite large, 
comprising some four million acres of land, including 
tenements, agricultural land and forests. This was 
valued in 1927 at 637,000,000 yen. Besides this, the 
Imperial family holds a considerable block of shares in 
the various banking and other corporations, amounting 
in value to about 300,000,000 yen. There is an annual 
civil list charged on the revenues of the country. During 
the early years of the constitution, it amounted to about 
3,000,000 yen, but in 1910 the amount was raised to 

4,500,000 yen. 
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Nature of Monarchy in Japan 

In limited and constitutional monarchies, the monarch 
tends to abstain from personal intervention in govern¬ 
ment and usually maintains merely a dignified headship 
of the State, the effective power of government being 
entrusted to a political leader who commands the confi¬ 
dence of the legislature. In form the Japanese Emperor 
also occupies the same position, for in the con¬ 
stitution the doctrine of ministerial responsibility is 
specifically mentioned. Art. 55 says that “ the respec¬ 
tive ministers of State shall give their advice to the 
Emperor and be responsible for it. All laws, Imperial 
ordinances and Imperial rescripts of whatever kind that 
relate to the affairs of the State require the counter- 
signature of a minister of State.” But the doctrine of 
ministerial responsibility in the Japanese constitution 
differs from the British doctrine of the same name, for 
in Japan responsibility is due not to the Diet but to the 
Emperor. Prince Ito defined the Japanese doctrine of 
ministerial responsibility in the following words : 

“ In our constitution the following conclusions 
have been arrived at: first, that the ministers of 
State are charged with the duty of giving advice to the 
Emperor, which is their proper function, and that they 
are not held responsible on his behalf ; secondly, that 
ministers are directly responsible to the Emperor 
and indirectly so to the people ; thirdly, that it is the 
Sovereign and not the people that can decide as 
to the responsibility of ministers, because the 
Sovereign possesses the rights of sovereignty of the 
State ; fourthly, that the responsibility of ministers 
is a political one and has no relation to criminal or 
civil responsibility, nor can it conflict therewith, 
neither can the one affect the other. ” 
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It may bo mentioned that as a matter of fact the 
mperor lias seldom personally dirceted the alVairs of 
Mate. During the reign of Emperor Meiji (1 S.iS-1 <> 1 *>) 
most decisions were initiated by ministers themselves, 
-thus, the dismissal of Okuma from the Privy Council 
>n 1891 because of his negotiations with political parties 
seems to have been dictated by the premier Matsukata. 
Or again, the Imperial rescript of 12th March 1001. in 
'' Inch the Emperor expressed his wish that the Peers 
should pass the budget so that the administration may 
n °t be hampered, seems to have been issued at the 
request of the premier Prince Ito. It may be further 
mentioned that as party government developed in 
Japan, the British view of ministerial responsibility 
actually tended to appear, for the majority in the Diet, 
particularly in the lower house, attempted to hold the 
cabinet accountable. The development, however, could 
not go far enough, for since 1931 the direction of affairs 
m the State came so completely in the hands of the 
military that party cabinets virtually came to an end. 

An analysis of the actual process of government in 
Japan reveals that at no time were the Emperor’s advi¬ 
sers, constitutional and extra-constitutional, limited to the 
Prime Minister and the Cabinet. Among the Emperor’s 
advisers one must include the Privy Council, the Genro 


or the elder statesmen, the Imperial War Council and 
the high officers of the Imperial Household. For 
instance, three officers of the Imperial Household, the 
Vice-Minister, the Grand Chamberlain and the Lord 
Keeper of the Privy Seal, have always been closest to 
the Emperor and freely advised him on political matters. 
These officials are appointed by the Government in 
power, but once appointed their tenure is more or less 
permanent. The Genro, or elder statesmen, found its 
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origin in the group of trusted advisers coming down 
from the Restoration period, and they have been usually 
consulted by the Emperor in grave matters of State, 
particularly on the appointment of the Prime Minister. 
Their number has gradually dwindled on account of 
death in the absence of fresh appointments by the 
Emperor. Since 1924 until his death in November 1940 
Prince Saionji was the sole survivor, and he seemed to 
have indicated his belief that the institution should 
expire on his death. The Imperial War Council is com¬ 
posed of the Ministers of War and the Navy and a number 
of other military and naval officers specially designated. 
The meetings are not held regularly, but may be sum¬ 
moned by the Emperor to discuss important military 
problems. One of its capacities is to advise upon the 
correlation of functions between the various units of 
military administration. The Privy Council technically 
gives advice to the Emperor only when such advice is 
asked for, but with the lapse of time the influence and 
powers of the Privy Council have gradually tended to 

increase. 


PRIVY COUNCIL 


n.T e J mVe nlrCady n ° ticed ’ the Prir - V Council was 
es ab|, shcd ln i 888> nctunlly prior to the adoption of the 

, m 1S ‘ tUtl ° n - Its or'Rina! purpose was to deliberate 
>pon the draft of the constitution ; the discussion of the 

ra t o} a popularly elected convention would have 

been contrary to the principle of an Emperor-granted 

constitution. Since provision was made for the Privy 

ouncil among the new organs of government set up bv 

he constitution, the existing Council was continued • to 

aeliberate upon important matters of State when consul¬ 
ted by the Emperor’. 

This origin, it may be mentioned, does not give the 
Privy Council, as is sometimes argued, a privileged posi¬ 
tion m the constitutional system of Japan, “oil the 
contrary, it makes its existence technically less secure 
han that of the other organs of government. The con¬ 
stitutional organisation and powers of the legislature, for 
instance, may be modified only by a formal amendment 
0 the constitution, which requires, under Art. 73. a 
proposal by the Emperor and a two-thirds vote of both 
ouses of the Diet. It is true that the Privy Council 
cannot be abolished except by following the same proce¬ 
dure, but its organisation and powers can be modified by 
an Imperial ordinance issued on the authority of the 

Emperor, although the Privy Council itself must be first 
consulted thereon. 


Nature and Function of the Council 

The Privy Council has two kinds of functions, consti¬ 
tutional and dynastic. Dynastic functions were entrust¬ 
ed to it by the Imperial House Law of 1889. If the 
mperial heir is suffering from an incurable disease of 
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mind or body or when any other weighty cause exists, 
the order of succession may be changed with the advice 
of the male major members of the Imperial family and 
the Privy Council (Art. 11), and a regency can be institut¬ 
ed, also with the advice of the same factors and the 
Privy Council (Art. 19). Its constitutional functions are 
prescribed in Art. 56 of the constitution, which enables 
it to serve as an advisory body for the Emperor in 
regard to affairs of State. As an organ of the State the 
Privy Council performs its functions only upon the 
consultation of the Emperor, unlike the ministers of 
State who take the initiative and voluntarily present 

their views to the Emperor. 

It will be clear that the prestige of the Privy Council 
depends upon the will and choice of the Emperor to 
consult it regarding important affairs of State and to 
follow its advice when consulted. Under the constitu¬ 
tion he is not obliged either to consult the Council or 
to follow its advice. But it may be added that Prince 
Ito meant the Privy Council to be something more than 
a mere ornament. He spoke of it in his Commentaries as 
* the palladium of the constitution and of the law , as 
‘ the highest body of the Emperor’s constitutional 
advisers,’ and summarised its task as that of ‘ planning 
far-sighted schemes of statecraft and of affectuating new 
enactments, after a careful deliberation and calm 
reflection, by instituting through investigations into 
ancient and modern history and by consulting scientific 
principles.’' By the Imperial ordinance of 1890, amending 
the ordinance of 1888, the Privy Council was given three¬ 
fold competence in the ordinary affairs of the State, (1) 
pertaining to the interpretation and amendment of t ie 
constitution, (2) concerning certain legislative matters, 
and (3) relating to the approval of ordinances governing 
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the organisation and powers of the Council. Under the 
third head, the Privy Council may be recognised as. to a 
large extent, self-governing, framing its own rules for the 
conduct of business and gifted with the power to 
approve of ordinances aiming at a change in its organi¬ 
sation and powers. Under the second head, the Privy 
Council was conceded certain quasi-legislative powers, 
c.g., approval ot Imperial ordinances declaring a state of 


siege or martial law, ordinances carrying a penalty, and 
treaties and international agreements (these powers were 
to be exercised irrespective of the sitting of the Diet) ; 
and approval of emergency Imperial ordinances as pro¬ 
vided in Art. 8 and 70 of the constitution (to be exercised 
only when the Diet was not in session). Under the 
first head, the Privy Council had the authority to advise 
upon all drafts of amendment of the constitution, 
all drafts of laws and ordinances supplementary to 
the constitution, and all questions referred to 
the Privy Council regarding the interpretation of 
the constitution. It may also be added that 


although the language of Art. 56 vaguely indicates 
that the Privy Councillors shall deliberate upon import¬ 
ant matters of State when they shall have been consulted 
by the Emperor, the text of the Imperial ordinance 
of 1888 creating the Privy Council implies that the 
Emperor will submit every measure embraced under the 


categories therein mentioned to the consultation of the 
Privy Council. At least such is the interpretation placed 
upon the arrangement by constitutional authorities in 


Japan. 


Organisation of the Privy Council 

The organisation of the Privy Council is comparative¬ 
ly simple. According to Art. 2 of the Imperial ordinance 
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of 1888, the Privy Council is composed of a President, a 
Vice-President, and twelve or more Councillors appoint¬ 
ed by the Emperor, together with a Secretary-General 
and a secretariat. By virtue of their office the Ministers 
of State are entitled to sit in the Council as councillors 
and vote as well as debate. This is reminiscent of the 
British practice. But the similarities between the 
British Privy Council and the Japanese are merely 
superficial. In Japan it was the intention of the 
framers of the constitution that the Ministers of State 
should always be a minority in the Privy Council. Thus 
in 1889, when the Cabinet numbered ten, the Council was 
composed of 14; today when the Cabinet has increased 
to 14, the Council with 25 members shows an even 
greater preponderance of the Privy Council. Members 
must be at least forty years of age. They are appointed 
for life, but a Councillor may resign and, indeed, must 
surrender his place as such upon entering the cabinet, 
although he may sit in either chamber of the Diet while 
continuing his membership of the Council. Ten members 
form a quorum, and technically it is possible that mem¬ 
bers of the cabinet might do the business of the Council 
if the Councillors were disinclined to attend, but such a 
contingency has never arisen in Japan. The Councillors 
are paid 5,800 yen a year, and that perhaps * makes 
them assiduous in rendering service to the State and 
causes the meetings to be well attended.’ 

The volume of business passed by the Council is 
considerable. The procedure for conducting business is 
that the President, the Vice-President and the Sec¬ 
retariat make a preliminary investigation of each subject 
and decide whether the appointment of a special com¬ 
mittee of inquiry is called for. The report of the special 
committee is made to the Council in plenary session, 
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^hicli is hold in a hall in the Imperial palace in the 

presence of the Emperor. Although there is sometimes 
a debate, the recommendation of the committee is 
practically always adopted by the Council. The 
Privy Council renders its decisions to the Emperor 
collectively and not individually. 


Political Activity of the Council 

An analysis of the powers of the Privy Council will 
show that it has ample opportunities of playing a role 
not only in legislation but also in the supervision of the 
executive in domestic as well as foreign policy. Its exces¬ 
sive amending power in relation to projects of law submit¬ 
ted to it before introduction in the Diet and to drafts of 

ordinances gives it the opportunity to control the policy 

of the government. As to treaties and bills that have 
passed the Diet, the Council cannot recommend amend¬ 
ment, for the text is already determined, but it can 
advise approval or rejection in toto. On certain occa¬ 
sions, however, the Council has, like the American 
Senate, recommended ratification of treaties with a 
qualifying declaration or reservation. 

It appears that the framers of the constitution did 
not desire to make the Privy Council an active partici¬ 
pant in political controversy. Prince Ito was insistent 
that the value of the Council would depend largely upon 
its members’ impartiality, their ability to offer a 
‘ deliberate and calm’ opinion without ‘ leanings to this 
or that party, but in actual fact the Cabinet and the 
Privy Council has not merely exercised a check on hasty 
or biased decisions by ministers, it has also ensured that 
the development of parliamentary democracy will pro¬ 
ceed only on the most conservative lines. During the 
early years of the working of the constitution there was 
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fundamental harmony between the Privy Council and 
the Ministry. The two represented very largely the 
same controlling forces in Japanese politics. The 
personnel of the two bodies came from the same class. The 
political parties in the House of Representatives were 
balked by bureaucrats, clansmen and militarists, men 
entrenched in the administrative branch and occupying 
seats in the Council. But with the development of party 
government and with the formation in 1898 of the first 
party cabinet, the ministers of State tended to become 
representatives of the new democracy, while the members 
of the Privy Council continued to be as before represent¬ 
atives of the old order. At the same time, and partly 
as a result of this development, there took place a 
decided modification in the political relationships of the 
Councillors. Under the presidency of Prince Ito 
and his immediate successors the Council had 
preserved its non-partisan and impartial attitude. In 
1891 Okuma had been dismissed from the Council for 
holding parley with party leaders. But as political 
parties became influential, the Council had no option but 
to seek alliance with party leaders in order to preserve 
the influence of bureaucracy against the rising tide of 
democracy. The result was a growing conflict between 
the Council and the Cabinet, which was becoming more 
and more dependent upon the House of Representatives. 

The controversy took a serious form in 1922. The 
issue in question referred to foreign policy. The cabinet 
had adopted a conciliatory international attitude and 
made remarkable concessions to Chinese demands in the 
Washington Conference of 1921. But this reversal of 
policy towards China met the determined opposition of 
the militarist group in the Council. It not being possible 
to block the ratification of the Washington treaties, the 
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Council took recourse to criticising the Ministry’s Chinese 
policy all along the line. The climax of the Council’s 
assertion of supervisory powers came in 19*27. The 
occasion was the attempt of the Cabinet, during the 
financial depression, to avert a series of bank failures by 
allowing the treasury to guarantee the Bank of Japan 
against all advances up to ‘200,000.000 yen’, which it 
might make to the semi-official Bank of Formosa. The 
cabinet thought of enacting the guarantee by means of an 
emergency Imperial ordinance, but the Council dis¬ 
approved of the plan and prevailed, thus rejecting an 
important policy formulated by a party cabinet which 
enjoyed absolute majority in the House of Representa¬ 
tives. 

But such flaunting of popular wishes served to under¬ 


mine the moral position of the Privy Council, and 
there arose a widespread feeling in Japan against the 
Privy Council. It was looked upon as a nuisance to parlia¬ 
mentary government, and an insistent demand was made 
for its reform. There was no serious cry for its abolition. 


for it is looked upon as a useful means of rewarding for 
distinguished service to the State and as an organ of 
Imperial household ; but proposals have been repeatedly 
made for the reform of its membership, for the reform 
of its procedure, and for the restriction of its powers by 
Imperial ordinance. The idea underlying all these pro¬ 
posals was to take away from the Privy Council the power 
to supervise the Cabinet and to relegate it so far as 
possible to the status of an honorary institution with 
hardly any possibility of influencing political affairs. 



THE CABINET 


No mention of the Cabinet is made in the Japanese 
constitution of 1889, although even before the proclama¬ 
tion of the fundamental law a large part of the national 
administration of Japan had been initiated, directed and 
supervised in a collective manner by a body of officials, 
resembling in external characteristics the typical 
European parliamentary cabinets. In the constitution 
there is provision for Ministers of State ; Art. 55 declares 
that 4 respective Ministers of State shall give their advice 
to the Emperor and be responsible for it.’ There was, 
however, implicit recognition of the existence of the 
cabinet and a specific reference to the Prime Minister in 
the Imperial ordinance regarding the organisation of the 
cabinet issued on 24th December 1889. It said that ‘the 
Minister-President of the State stands at the head of 
Ministers of State, reports affairs of State to the 
sovereign and, in compliance with Imperial instruc¬ 
tions, has general control over the various branches of 
administration.’ To the deliberation of the cabinet 
were assigned eight subjects : (1) drafts of law, financial 
estimates and accounts, (2) treaties and diplomatic 
relations with foreign States, (3) administrative ordi¬ 
nances and regulations for the execution of laws, (4) 
disputes over the competence of departments, (5) 
petitions from the people, referred to the cabinet by the 
Throne or by the Diet, (6) expenditures apart from the 
budget, (7) appointment, promotion and removal of all 
officials of the rank of chokunin and governors, and (8) 
any matters concerning the administration of any de¬ 
partment. As a matter of fact, however, the list did not 
exhaust the matters considered by the cabinet, for any 
question, on the initiative of the Prime Minister, or of 



THE JAPANESE GOVERNMENT 



any minister, could be taken up by this body. 

Organisation of the Cabinet 

lhe formation ol the cabinet in Japan is accomplished 
by means of a unique and extra-legal procedure. Upon 
the fall ot a ministry the Emperor asks the Lord Keeper 
ot the Privy Seal for advice upon the selection of the 
prime minister. Invariably the Lord Keeper proposes 
that the Genro be consulted, and invariably the Emperor 
follows the advice of the Genro. The practice seems to 
have begun in 1892, when with the fall of the Matsugata 
ministry the Emperor Meiji summoned as advisors Ito, 
Kuroda, Inouye, Yamagata, Yanada and Oyama. At 
subsequent crises were added Matsugata and Tsugmichi 
Saigo, and still later Katsura and Saionji. This group, 
called the Genro, became an informal and extra-consti¬ 
tutional body of advisers, highly trusted by the Emperor 
and occasionally summoned in conference. One by one 
death claimed these statesmen until in 1924 Prince 
Saionji remained the sole survivor and performed the 
duty of selecting the Prime Minister in each ministerial 
crisis. In 1934 the question of the recommendation of 
the Prime Minister was for the first time submitted to a 
conference of the prominent servants of the Emperor and 
Prince Saionji discussed his views with such statesmen 
as the Lord Keeper of the Privy Seal, the Grand 
Chamberlain, the Minister of the Imperial Household, 
the Chief Aide-de-Camp of the Emperor, the Lord 
Steward to the Emperor, the President of the Privy 
Council, and all living ex-Premiers. As Prince Saionji 
had in his lifetime indicated his belief that after his 
death the institution of the Genro should expire, the 
precedent of 1934 was followed generally in the appoint¬ 
ment of later cabinets ; and since Prince Saionji’s death 
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in November 1940 Genroship seems to have been placed 
in commission. 

On his appointment the Prime Minister receives a 
command from the Emperor to form his cabinet. The 
cabinet consists today, besides the Prime Minister, of 
thirteen departmental ministers, who are (1) the Minister 
for Foreign Affairs, (2) the Minister for Home Affairs, 
( 3 ) the Minister of Finance (4) the Minister of War, 
(5) the Minister of the Navy, (6) the Minister of 
Justice, (7) the Minister of Education, (8) the Minister 
of Commerce and Industry, (9) the Minister of Agri¬ 
culture and Forestry, (10) the Minister of Communi¬ 
cations, (11) the Minister of Railways, (12) the Minister 
of Overseas Affairs and (13) the Minister of Social 
Welfare, created on 1st January 1938. The Premier 
ordinarily is without portfolio, but he may hold one 
or more portfolios if he so desires. He stands at the 
head of Ministers of State and acts as the principal re¬ 
pository of administrative authority, save where his 
powers are limited by those of the Supreme Command 
and the Imperial Household Ministry. The Imperial 
Household Ministry conducts, as we have seen, the work 
of administration for the Imperial court and therefore 
has its own peculiar organisation, quite independent of 
the cabinet. The Supreme War Council was organised 
in 1898 for advising the Emperor as commander-in-chief 
on important military matters and upon the correlation 
of functions between the various units of military ad¬ 
ministration. 

The cabinet ministries are organised upon a common 
plan. Each minister is assisted by two vice-ministers, ^ 
one the parliamentary vice-minister and the other the 
permanent vice-minister. The parliamentary vice- 
ministers were established in 1924 and change with the 
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cabinet ; while the permanent vice-ministers are con¬ 
templated as holding ollice without regard to such 

changes in order to assure administrative continuity, 

* 

though sometimes they may also be removed with the 
advent of a new cabinet. Outside the cabinet, but under 
its supervision, are four cabinet bureaus, the Cabinet 
Secretariat, the Pension Bureau, the Statistics Bureau 
and the Printing Office, which are all conducted under 
the direction of the Prime Minister. 


Cabinet Responsibility 

With reference to cabinet responsibility two questions 
have been raised by Japanese jurists: first, is the cabinet 
jointly or individually responsible ; second, to whom is 
the cabinet responsible ? 

As regards the first question, it may be mentioned that 
in creating the cabinet Prince Ito had in mind the work 
of Bismarck. Commenting upon the relative position 
of the Premier and Ministers, he said that ‘ the Minister- 
President of State is to make representations to the 
Emperor on matters of State to indicate, according to 
his pleasure, the general course of the policy of the 
State ’; the Ministers are * severally held responsible for 
the matters within their respective competence 
Thus Prince Ito placed the Premier in a posi¬ 
tion of distinct superiority, reponsible for the ad¬ 
ministration as a whole and empowered to direct it. 
For matters pertaining to their respective departments 
he contemplated individual responsibility of cabinet 
ministers, but he also recognised that there might be 
important matters of common concern to all the 
ministers, and that regarding them the Premier would 
naturally consult with the Ministers, so that ‘ in such 
matters it would of course be proper tor the cabinet to 
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assume joint responsibility.’ In practice the Japanese 
cabinet has generally acted as a group and as a closely 
united group. Partly, this unity has been achieved by 
the very provision of the constitution. While the head 
of a department is alone responsible for the conduct of 
his department, as is evidenced by individual consulta¬ 
tions with the Throne and by individual resignations, 
he is required in matters of common concern to conform 
to the views of the Minister President or of the Cabinet 
as a whole, with results equivalent to those obtained 
where mutual responsibility is recognised. Ozaki says 
that the Japanese principle of responsibility declares 
that ** for acts done by the head of a department of State 
of his own volition and not bv virtue of resolutions 
passed in the cabinet, the minister concerned is respon¬ 
sible ; while for acts done pursuant of resolutions passed 
in the cabinet, all ministers are conjointly responsible.” 

As regards the second question, the provision in the 
constitution forms an inconclusive answer. Art 55 simply 
states that ‘ the respective ministers of State give their 
advice to the Emperor and are responsible for it.’ The 
phraseology suggests the possibility of political responsi¬ 
bility on the part of Ministers. But in Japan two 
schools of jurists have held widely divergent views on 
the subject. The conservative school looks upon the 
Emperor as nothing less than the State and not merely 
as an organ of the State. According to this view the 
duties of a Minister are two-fold—namely, the assistance 
by advice to the Emperor, and the counter-signature of 
Acts and decrees ; but neither of these duties presupposes 
answerability to the legislature. “ The constitution of 
Japan does not require that a minister must have the 
confidence of the Imperial Diet. He holds his position 
entirely by the decision of the Emperor. The Minister 
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is directly and individually responsible to the Emperor 
alone, and not at all to the Diet. Ministerial responsi¬ 
bility of the British sort promotes an autocracy on the 
part of Parliament and is entirely alien to the Japanese 
constitution (Hozumi). The liberal school taught the 
doctrine that the Emperor was not the State but merely 
an organ of the State, and looked upon the constitution 
as the logical and symmetrical organic law of a living 
institution in which the Diet exercises in practice and 
theory a large measure of control over administration, 
exercised through interpellations, passage of resolutions, 
examinations of the budget, assent to projects of law, 
addresses to the Throne and votes of confidence, and 
thus justified the assumption of ministerial responsibility 
to the Diet. 

The liberal view of ministerial responsibility, enun¬ 
ciated by Professor Minobe in his lectures at the Imperial 
University of Tokio, was in fact a rationalisation of the 
actual tendency in Japanese practice over a half 
century, during which political parties had become 
organised in the Diet and begun a long battle for the 
control of the executive. It is significant that Prince 
Ito, who had been led by his belief in oligarchical 
bureaucracy of the German type to so frame the consti¬ 
tution as to make the growth of political parties practi¬ 
cally impossible in Japan, advised the Emperor in 1898 
to appoint a party cabinet under Okuma and Itagaki. 
In 1900 he himself accepted the leadership of the Rikku 
Seiyukai or Friends of Constitutional Government Party 
and formed a party cabinet. During the forty-one 
years that have followed this event, party governments 
have governed Japan for a total of about twenty. 
From 1924 onwards a succession of party cabinets 
seemed to give promise that parliamentary control of 
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the executive had come to stay, until in 1932 the mili¬ 
tarists captured the government and put a stop to the 
development. At this time there was raised an outcry 
against the liberal theory of the Emperor’s powers, and 
Minobe who was now a member of the House of Peers 
was actually badgered into resigning in 1934, and the 
sale of his books was stopped until expurgated editions 
could be printed. But although the militarists had 
thus succeeded in putting an end to the formation of 
party cabinets, the fact remains that the cabinet, 
whether it is a party cabinet or a transcendent cabinet, 
finds it difficult to govern the nation without support in 
the legislature. Even non-party cabinets come to an 
understanding with at least one party or group in the 
House of Representatives or the House of Peers. The 
defeat of a Government bill may or may not be equiva¬ 
lent to a vote of lack of confidence, but grim necessity 
dictates compliance with the practice that after a reso¬ 
lution of lack of confidence in the House of Represen¬ 
tatives the cabinet must either resign or cause a dissolu¬ 
tion and appeal to the country, although neither the 
constitution nor the Law of the Houses provides for 
these parliamentary weapons. 

Upon parliamentary control of the executive in 
Japan, however, there are two serious handicaps : 

(1) The separation of civil and military affairs. 
This separation obtained before the constitution 
was granted, the constitution merely perpetuated it. 
Under the constitution the Emperor is the supreme 
commander of the army and the navy, and has the 
authority to determine the organisation and peace 
standing of the army and the navy ; neither in the 
exercise of the prerogative of command nor in the 
exercise of the prerogative of military administration 
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lms the cabinet any right of advice or interference. The 
prerogative of command is exercised by the Emperor 
through the chiefs of staff, who therefore enjoy a right 
of direct communication with the Throne ; and the pre¬ 
rogative of military administration is exercised through 
the Supreme War Council (formed in 1898) which is 
composed of the ministers of war and the navy and the 
chiefs of stall. It should normally have been possible 
under the constitution to provide for a certain amount ol 
cabinet control over military administration by appoint¬ 
ing civilians as ministers of war and the navy, but in 1895 
Prince Yamagata blocked the way by adding a clause 
to the Imperial ordinance for the organisation of the 
departments of war and the navy that only generals or 
lieutenant-generals on active list may preside over the 
former and only admirals and vice-admirals may preside 
over the latter. This clause has prevented whatever 
possibility there might have been for the development 
of real ministerial responsibility in Japan, for it estab¬ 
lished what the Japanese call niju seifu or ‘ dual govern¬ 
ment’. While for the formation of the rest of the 
cabinet a Prime Minister would be guided by the feeling 
in the Diet, for appointment to the portfolios of war and 
the navy the Prime Minister is very much at the mercy 
of the military and naval cliques. A cabinet may not 
be formed if these cliques, for instance, refuse to give 
him a qualified officer for assuming charge of these 
portfolios, and even after the cabinet has been formed it 
maybe easily destroyed by the resignation of one of 
these officers. Several cabinets have fallen in this way 
There is the example of the second cabinet of Prince 
Saionji in 1912. General Uyehara, the War Minister, 
demanded an increase of the army by sending two 
divisions to garrison duty in Korea, and the ministry 
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being pledged to retrenchment hesitated to ask the Diet 
for the necessary appropriation. Or again, in 1914 
when Viscount Kiyoura received the Imperial command 
to form a cabinet, he was able to fill all the posts except 
the naval portfolio. 

Since 1931 the exhibitions of niju seifu have been 
quite copious. In September of that year the cabinet 
was hesitating whether or not to send reinforcements to 
Manchuria, but the commander of the Japanese garrison 
in Korea dispatched a brigade to Kirin and thus con¬ 
fronted the cabinet with a fait accompli. A month 
later, assurances given to the U.S.A. by the Foreign 
Office that Chinchow would not be attacked were dis¬ 
regarded by the army when it drove the Chinese from 
the town. In 1936, the military clique interfered with 
the selection of the Iliroto cabinet. Yoshida, who was 
slated for the foreign office, was discarded because 
of the army’s distrust of his enthusiasm for the 
Manchurian campaign ; Shimonwa, desired as colonial 
minister, was rejected because he happened to be editor 
of a progressive newspaper; Ohara, selected for the 
ministry of justice, was eliminated because he had 
vigorously prosecuted the assasins of Premier Inukai. 
The fact is that during the last decade the Army has 
become an important factor in Japanese political life. 
The whole early history of the country reveals the back¬ 
ground of a strong militaristic appeal, termed Bushido. 
Even in modern times the military have always been 
regarded with reverence by the people. More than any 
other group, they can claim to have fostered the spirit 
of Japan by their allegiance to duty and to discipline. 
They have been, generally speaking, free from open 
affiliation with financial and commercial interests and 
from corruption. They had gained the abolition one 
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by one of the unfavourable treaties which had been 
forced upon Japan when she was too weak and unversed 
in western methods to resist. They had even conquered 
foreign territory— Formosa. Korea, Kwahtung, and 
Manchuria—for Japan and promised to conquer more. 
But to these general causes there had been added during 
the last few years more particular reasons. Formerly, 
the officers of the army and the navy used to be drawn 
almost exclusively from the samurai class and repre¬ 
sented an autocratic type; but by 1932 the group in 
power in the army had become radically different. The 
old group had many connections with the bureaucracy 
and with financial interests, the new group represented 
a class of small landowners and trade, thus forming a 
challenge to the capitalist structure. At the same 
time, it was opposed to communist ideas and advocated 
State supervision of capital rather than its total aboli¬ 
tion. In 1932 the agrarian crises, which had increased 
by the fall in the price of silk and by the crop failure 
of that year, called forth a protestation from the 
military in favour of immediate government aid. It 
ought perhaps to be mentioned that an Imperial edict 
of Emperor Meiji had warned soldiers and sailors against 
meddling in politics. Ito in his Commentaries had 
uttered the same warning. On the basis of this Imperial 
edict it might have been possible to take objection to 


the Army’s protestation in 1932, but such objection was 
not taken. And when questions were raised ultimately 
in the Diet in January 1934 regarding the participation 
of soldiers in political discussion, the War Minister was 
able to quickly reply that it was the duty of the army 
and navy to defend tbe State in times of emergency and 
that the army was apprehensive about certain social 
evils which it considered the political parties should 
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make an effort to correct. By now the position of the 
military in Japan had become extraordinarily in¬ 
fluential. 

(2) The intervention of the Privy Council. Laws 
and ordinances are drafted by the cabinet with an eye 
to passage in the Diet but also to approval by the Privy 
Council. Before submission to the Diet all projects of 
laws are submitted to the Council, before promulgation 
all important ordinances advised by the cabinet are scruti¬ 
nised by the Council, before ratification all treaties are 
considered by the Privy Council. “ What the Supreme 
Court is to the President and Congress in the United 
States, the Privy Council is to the Japanese cabinet.” Both 
are the guardians of the constitution in their respective 
lands and have the power to wreck an executive policy. 
The difference is that in Japan measures are submitted 
to the Privy Council before rather than after legislative 
enactment, and are examined not merely upon their 
legal but also upon their economic and social merits. The 
constitution implies that in case the Privy Council 
advises the P^mperor in opposition to any proposal of 
the cabinet, the Prime Minister is at liberty to advise 
the P^mpcror to disregard the Council’s advice. This 
possibly indicates the manner in which the cabinet 
eventually free itself from the restriction of the Council; 
but so far the cabinet has usually bowed to the adverse 
decisions of the Council either by acquiescence or by 
resignation. 


EVALUATION OF THE JAPANESE EXECUTIVE 


An analysis of the Japanese executive reveals that 
Prince Ito had successfully learnt the system of political 
humbug, the method of conquering democracy by a 
careful adjustment of the constitutional mechanism. In 
theory the Japanese executive system is quite simple; 
all agencies^frise the Emperor and the Emperor advises 
and issues decrees. The simplicity vanishes as soon as 
it is remembered that the Emperor never makes decisions 
and always acts in accordance with advice. But whose 
advice ? That is the question. 

The executive agencies other than the Emperor may 
in Japan be classified into two groups, those constitu¬ 
tionally authorised to advise the Throne and those not 
so authorised and not operating publicly but competent 
to advise by the force of tradition. In the first 
group are the Cabinet, the Privy Council, and the 
Supreme Command ; in the second are the Gcnro and 
the Imperial Household Ministry. As between these 
groups it may be confidently said that the latter is still 
the more influential, it possesses the actual power to 
decide questions upon which it wishes to exercise its 
power. Among the agencies in the first group, the 
Supreme Command is supreme when acting within its 
proper sphere, neither the Cabinet nor the Privy Council 
does or can interfere with its operation and the Supreme 
Command speaks in the name of the Emperor when 
advising within its sphere in the same manner as the 
Cabinet speaks in his name when advising upon matters 
of general policy. The anomaly of such position in a 
constitutional scheme of government has been already 
emphasised. It creates an imperium in impeno and 
preserves antagonism between the cabinet and the 
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general staff of the army and the navy. Partly the 
antagonism arises, for there is no agreement between the 
civil and military authorities upon the limits of their 
respective spheres, and very often the Emperor receives 
advice from the cabinet which contradicts the advice 
received by him from the supreme command. In such 
cases the Emperor has, of course, the authority to de¬ 
cide which advice to accept; but in Japan the Emperor 
has usually remained aloof, at times exerting influence, 
but never making political decisions. Therefore, in all 
cases of disagreement between the cabinet and the 
supreme command, the Privy Council has decided for 
the Emperor. In making its decision the Privy Council 
has exercised a political as well as a constitutional 
control over issues. Thus the general conclusion is 
possible that in Japan when the cabinet alone advises 
the Emperor, he acts in accordance with its advice; 
when the cabinet and supreme command advise contra¬ 
dictorily, the Emperor calls the Privy Council into the 
process and follows its advice, even if it may be against 
the cabinet. In matters of high importance the Genro 
and certain members of the Imperial Household Ministry 
either advise the Emperor directly or through their 
contacts with the agencies of administration to smooth 
out difficulties and prevent deadlocks. 

It will be clear that the procedure is very clumsy, 
and conceals responsibility in a maze of interchanges. 
It does not ensure against deadlocks and places the 
cabinet at the bottom of an hierarchy of oligarchial 
agencies of control. The system cannot be called either 
effective or constitutional. It is true that the situa¬ 
tion can be metamorphosed without amending the con¬ 
stitution ; but as the situation in Japan is today it 
cannot be hoped that popular influence and knowledge 
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of affairs will ever prevail to enable the cabinet to 
assume its true role as the working executive and to 
relegate the Privy Council and the Supreme Command 
to the position of its advisers. 


THE JAPANESE DIET 

The constitutional functions of the Japanese Diet 
are two-fold, to share in the legislation and to supervise 
the administration ; but in both these regards the Diet 
is to be looked upon in the Japanese constitutional 
system as an agency of the Emperor’s sovereignty, as an 
organ of consultation on the framing of laws and the 
conduct of bureaucratic administration rather than as a 
repository of the sovereign power of the State. The Diet 
consists of two Houses, the House of Peers and the 
House of Representatives. The House of Peers resembles 
in composition the Gcnro-in or Senate, which immediate¬ 
ly preceded the establishment of the Diet, but the 
House of Representatives is a wholly new creation 
brought into existence by the constitution of 1889. 

House of Peers 

The House of Peers, according to the Imperial 
ordinance relating thereto, is made up of the following 
classes of members: (1) Princes of the Blood, upon the 
attainment of majority ; (2) Princes and Marquises, who 
sit by hereditary right, upon attaining the age of 30 
years; (3) Representatives of the three lower orders of 
the nobility elected by their respective orders upon 
attainment of the age of 25, Counts 18, Viscounts 66, 
and Barons 66; these representatives are elected for a 
seven-year term ; (4) Imperial nominees selected (a) for 
service to the State or for erudition, (b) as representa¬ 
tives of the highest taxpayers, and (c) as representatives 
of the Imperial Academy. Imperial nominees for service 
to the State are in practice selected by the Premier, 
though they receive their formal appointment from the 
Emperor, and are entitled to sit for life. Representatives 
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of the highest taxpayers are elected by men who pay 
300 yen or more in direct taxes upon land, industry or 
commerce, each prefecture being entitled to elect one 
such member and the more populous ones to more than 
one. The Emperor’s nomination merely confirms pre- 
fectural election. Similarly the Emperor confirms by 
Imperial appointment four members of the Imperial 
Academy elected by themselves. Members in the last 
two groups sit for seven years ; the highest taxpayers’ 
representatives must have attained the age of 40 years, 
but the other Imperial appointees may be nominated 
upon attaining the age of 30. Before 1925 there was a 
provision that Imperial nominees in the 4th class might 
not exceed in number the noble members, but an Act of 
that year repealed the provision. The membership of 
the House was 407 in 1936, as follows :— 

Princes of the Imperial Blood ... 17 


Princes 

Marquises 

Counts 

Viscounts 

Barons 


15 

30 

18 

66 

66 


125 

66 

4 


Imperial Nominees 

(a) for State service 

(b) highest taxpayers 

(c) Imperial Academy 
By the Law of the Houses, there was provided for all 
non-hereditary members of the House of Peers a yearly 
salary of 2,000 yen, to which travelling allowance etc. 

might be added. . 


House of Representatives 

The House of Representatives is composed of elected 
members. The members are ‘elected by the people 
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throughout the country’. The Law of Election in 1889 
limited the right of voting to men who paid 15 yen in 
direct taxes ; by the reform bill of 1900 the qualification 
was reduced to 10 yen ; by that of 1919 to 3 yen ; and 
the tax qualification was abolished by the election law of 
1925. Thus there was established manhood universal 
suffrage, i.e., franchise for all male Japanese subjects over 
25 years of age, those over 30 being eligible for election. 
The following classes are disqualified from franchise: 
(1) those who have been declared dependent or quasi¬ 
dependent ; (2) those who have been declared bankrupt 
and have not yet liquidated their obligations ; (3) those 
who receive public or private aid or relief for their 
living ; (4) those who have no domicile ; and (5) those 
who have been condemned to confinement or penal 
servitude for more than six years, or for less than six 
years for certain offences against the criminal law. The 
law also disqualifies heads of aristocratic families, or 
men in the army and navy who are in active service, or 
students enlisted in military service. The law likewise 
disqualifies for election certain civil and judicial officials. 
The electoral system was altered from a single-member 
constituency in 1889 to the large multi-member consti¬ 
tuency of a whole prefecture in 1900, returning to the 
single-member constituency in 1900 and again to the 
multi-member constituency system in 1925. The voter, 
however, has the right to cast one vote only, by the 
procedure of secret ballot. The total number of members 
is 466, and the life of the House is 4 years. Members 
receive an annual salary of 3,000 yen plus free passes 
on Government railways and other travelling expenses. 

Privileges 

Members of the Diet are protected by the constitu- 
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tion in the exercise of their freedom of speech and freedom 
from arrest during sessions. Members under detention 
when a session is convoked are not, however, entitled to 
release. A member of the lower House may offer his 
resignation, which the House is empowered to accept; 
but the elected and appointed members of the Upper 
House have to petition the Emperor through the 
President of the House for permission to resign. 


Procedure 

Since ‘every law fundamentally requires the consent 
of the Imperial Diet’, the projects of law submitted by the 
Government or initiated by the Houses themselves have 
to be voted upon in both Houses respectively. Bills are in¬ 
troduced by the Government or by a private member with 
the support of 20 members. Three readings are required 
for passage, although this rule may be dispensed with by 
a two-third vote in either House. The budget is required 
by the constitution to be first laid before the House of 
Representatives (Art. 65), although it has, like other bills, 
to be passed by both the Houses. A bill passed in one 
House is dispatched to the other. If one House amends 
the other’s bill, the amendment may be accepted with 
but one reading. If it fails of acceptance, resort must 
be had to a conference committee to which eit er ouse 
appoints an equal number of members, not exceeding 
ten. The committee members from each House sepa¬ 
rately elect their chairman, and the two chairmen 
occupy the chair at alternate meetings of the committee 

the chairmanship of the first meeting being 

by lot. The report of the Committee is made to the 

House in which the bill originated, from w ' . 

accepted, the bill passes to the other ouse. 

passage the bill is presented to the Emperor and is 
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approved by the fixing of the Imperial sign manual and 
the Privy Seal. It is promulgated by the Emperor 
before the next session of the Diet. Should a bill as 
reported by the conference committee be still unaccept¬ 
able to either House, it is dropped ; but in case of the 
dropping of the budget in this way the previous year’s 
budget is necessarily applied. 

Constitutionally, the Emperor has no relation with 
the business of the Diet but charges it to the Ministers of 
State. The House is dissolved by Imperial order on the 
recommendation of the Prime Minister and a new election 
must take place within 30 days. The new Diet must 
be summoned within five months after the date of dissolu¬ 
tion. Neither a debate can be opened nor a vote taken 
without the presence of one-third of the members in 
either House. In both Houses the committee system is 
of great importance. There are three kinds of com¬ 
mittees—committees of the whole House, standing 
committees formed by dividing the House into various 
sections at the beginning of a session, and special 
committees appointed by the House with ‘the require¬ 
ments of business’. 

Function and Powers 

Professor Quigley has outlined the powers of the 
Diet as follows :— 

(1) Constituent Powers 

(a) Action upon proposed amendment to the con¬ 
stitution. 

(2) Legislative Powers 

(a) Action upon Government bills. 

(b) Initiation of bills and resolutions and action 

upon them. 

(c) Action upon emergency ordinances. 
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(3) Reception and consideration of petitions. 

(4) Finance Powers. 

(a) Action upon non-accepted portions of the 
budget. 

(b) Imposition of new taxes, modification of exist¬ 

ing taxes. 

(c) Action upon loans and other treasury liabilities. 

( d) Action upon emergency financial ordinances. 

(e) Action upon reports of Board of Audit and 
upon final accounts. 

(5) Discussion of foreign relations. 

(6) Advisory Powers. 

(a) House of Peers in relation to privileges of Peers. 

(7) Control of the cabinet 

(a) Representations to the Government. 

(b) Presentation of addresses to the Emperor. 

(c) Interpellations. 

(d) Resolutions of censure. 

These powers may be considered in detail. 

Constituent Powers. As already explained in an earlier 
section, the method of constitutional revision in Japan 
unites initiative by the Emperor with approval by both 
Houses of the Diet, sitting with a quorum of one-third 
and voting approval by two-thirds majority. Thus 
the Diet is ‘impotent in this respect save as the progress 
of the parliamentary system enables it to control the 
initiative of the Emperor and the government. 

Legislative Power. According to the constitution 
‘both Houses shall vote upon projects of law submitted 
to them by the Government and may respectively 
initiate projects of law themselves’ (Art. 31). In practice, 
all important bills are produced by the Government, but 
private members also initiate a number of useful 
measures. The legislative function of the Diet is some- 
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what limited by the extensive ordinance power exercised 
by the Ministers in the name of the Emperor. In 
theory ordinance power is made clearly subordinate to 
legislative power, since emergency ordinances may be 
issued only when the Diet is not in session and lose 
their validity if the Diet at the next session fails to give 
approval. But in practice the power of the Diet to 
disapprove of emergency ordinances is an ineffective 
check upon a Government which insists on resorting to 
such instrumentalities to obtain its desires. In 1928 
Premier Tanaka issued the notorious Peace Preservation 
ordinance within two months of the adjournment of the 
Diet session. The Diet had no opportunity to consider 
it until its next regular session ; and by that time the 
Government had come to have a majority in the lower 
House, so that the ordinance was approved without 
difficulty. On certain occasions dissolution had inter¬ 
vened before the ordinance was placed before the Diet, 
so that the life of the ordinance was necessarily pro¬ 
longed at least until the following session. 

Power to receive and consider petitions. Art. 50 
empowers either chamber of the Diet to receive petitions 
from the citizens through its members and to make 
them either the subject of legislative proposals or to 
transmit them to the Government with an expression of 
its own opinion and request for a report. In Japan the 
use of petitions is made extensively. At a single session 
in 1927 the standing committee of the House of Repre¬ 
sentatives on petitions considered more than 1,000. 

Finance Powers. The budget is presented by the 
Cabinet first to the House of Representatives and then 
to the Peers. According to Prince Ito, the budget in 
Japan is not a law but simply ‘a sort of guage to be 
observed by the administrative officials’. The Diet in 
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voting on the budget exercises riot legislative, but merely 
supervisory, power. Existing laws may not be repealed 
or amended by a budget. Taxes are levied by statute 
or by Imperial ordinance, and not as a result of enume¬ 
ration in the budget. This means that the Government 
is not dependent upon the Diet for an annual vote of 
revenues, only hew taxation may not be levied without 
the Diet’s consent. Many items in the budget the Diet 
has no power to alter or reject without the consent of 
the executive, (1) ‘those already fixed expenditures 
based by the constitution upon the powers appertaining 
to the Emperor’.—Under this item Prince Ito mentioned 
all expenditure for the organisation of the different 
branches of the administration and for that of the army 
and navy, salaries of civil and military officers, and 
expenditures involved in the fulfilment of treaties con¬ 
cluded with foreign countries ; (2) ‘such expenditure as 
may have arisen by the effect of law . Under this 
item may be mentioned such things as the expenses of 
the Houses of the Diet, annual allowances and other 
miscellaneous allowances to the members, pensions, 
annuities, salaries etc. required by the organisation of 
offices determined by law; (3) ‘such expenditure as 
appertains to the legal obligations of Government’— 
Under this item may be included interest on the national 
debt, subsidies and guarantees to companies, expenses 
necessitated by the civil obligation of Government, and 
compensation of all kinds; (4) Imperial c ^il hst. 
Further, large expenditures in Japan are made in the 
form of continuing appropriations, which are required 
for undertakings to be pursued over a period of years 
and which, once granted, may not be withdrawn. Thus, 
more than two-thirds of the total expenditure of the 
budget is effectively removed from the discussion of the 
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Diet; and ‘the main object achieved by budget debates 
in the Diet is not a reduction of proposed expenditure 
but a general airing of grievances and a wide-range 
review of administrative policy’. 

The yearly budget is passed by both Houses of the 
Diet, When the Diet fails to vote the budget—a not 
infrequent occurrence in Japan,—the Government is 
authorised by the constitution to carry out the budget 
of the preceding year, for under the operation of Art. 67 
the Diet is powerless to withdraw appropriations once 
agreed to for ‘the conduct of a ministry’. This provi¬ 
sion is characteristically reminiscent of Bismarck’s 
device in 1862. The constitution further empowers the 
Government to take all necessary financial measures by 
means of an Imperial ordinance in case of urgent need 
for the maintenance of public safety, whenever the 
Diet cannot be convoked owing to external or internal 
condition of the country. 

The Diet has the power to check the accounts of the 
Government against the budget and to demand explana¬ 
tions whenever appropriations may not be applied to 
the object prescribed in the budget. Disapproval is not, 
however, attended with legal consequences, although the 
Diet has also the power to vote lack of confidence or 
submit an address of criticism to the Emperor, which in 
itself acts as an effective safeguard that the Cabinet will 


take the greatest care to faithfully execute the budget. 

Foreign Policy. The Diet has no legal control over 
foreign policy or the conduct of foreign relations, but 
the Minister for Foreign Affairs annually delivers before 
each House a speech outlining the country’s position 
relative to other States. Both Houses of the Diet have 


the power to interpellate upon and freely criticise the 
policies and activities of the Foreign Minister and of the 
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officials whose functions impinge upon foreign relations. 
In 1894 an issue was raised in the House of Representa¬ 
tives concerning the validity of a treaty having the 
force of a domestic law. The House unanimously re¬ 
solved that in order to be effective a treaty must be 
placed in force by statute; but the House was dissolved 
and the resolution failed to establish a principle. Yet 
the Diet’s claim to a share in foreign policy has not 
been abandoned ; indeed, it has during the recent conflict 
for the control of the executive between the Cabinet as 
a civilian organ and the Military services, Privy Council 
etc., received a good deal of emphasis, for the Cabinet can 
speak with authority only when supported by the Diet. 

Advisory Powers —Under Art. 8 of the Imperial 
ordinance concerning the House of Peers, the Peers are 
authorised to vote upon rules relating to the privileges 
of the nobility, when consulted by the Emperor. These 
rules are made from time to time by the Imperial House¬ 
hold Ministry. 

Control of the Executive .—The constitution provides 
for a number of forms of control. (1) Representations, 
which are resorted to frequently by the House of 
Representatives in order to suggest to the Government 
desirable projects of law or administrative action in the 
general interest or to call attention to failures on the 
part of the Government to perform a function effectively. 
These representations have no force beyond advice, but 
they are of considerable value as suggestions for legis¬ 
lation and in affording publicity for legislative action. 
(2) Addresses to the Emperor, which may be made in 
writing or presented at any audience, conveying criti¬ 
cism of the failure on the part of the Government to 
carry through desired legislation. Such addresses may 
not, however, be used to suggest legislation dc novo. (3) 
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Interpellations, which may be put to the Government by 

anv member of the Diet on the endorsement of .30 other 

* 

members. A Minister may answer immediately or 
specify a future dale or decline to answer giving his 
reasons for declining. Interpellations arc usually resorted 
to to elicit information or to embarrass the Government. 
It may be mentioned that the Japanese practice in this 
regard has proceeded along French rather than English 
lines, although it ditiers from the French iri that discus¬ 
sions provoked by interpellations in Japan are not con¬ 
cluded by a vote. (•!■) Resolutions of censure take the 
form either of motions of no-eontidencc or motions of 
impeachment. There is, it may be mentioned, no pro¬ 
vision for this in the constitution or in the Law of the 


Houses; it is warranted wholly by practice. No clear 
distinction in principle between motions of no-eonlidcnce 
and motions of impeachment, is apparent in the practice 
of the Houses, for no process exists for the trial of an 


impeached Minister. 


The passage of these motions does 


not entail resignation of the Cabinet as in England, but 


it demonstrates a situation in which a 


government 


has 


lost control of the legislation. 


EVALUATION OF JAPANESE DEMOCRACY 

It will have become clear from the analysis of the 
powers of the Diet that they are extensive but not ex¬ 
clusive; they are secondary, not primary. The Diet can 
apply shocks but cannot initiate policy. Indeed, there 
are vast gaps in the Japanese conception of democracy, 
if it is examined on the touchstone of western democracy. 
There is (a) provision for equal powers over the budget 
to the House of Peers with the House of Representatives, 
(b) the restricted control over the national budget by 
the Diet, and (c) the large ordinance power of the 
Emperor, which covers the supreme command of the 
army and navy, declaration of a state of siege and issu¬ 
ance of emergency and police regulations, and thus 
reduces the Diet to a mere shadow of a legislature. 
Other obstacles to democratic control have resulted in¬ 
directly from the constitution, which allowed the con¬ 
tinuance of certain extra-parliamentary institutions like 
the Privy Council, which have always played a most 
important part in influencing the course of Japanese 
government and in the formulation and direction of 
national policy. Altogether the constitution allowed 
great scope for those who had been in control before its 
•promulgation, and it is no wonder that the Diet has not 

been able to become the centre of interest in Japanese 

government. Further, the constitution was not in 
essence a constitutional parliamentary government, and 
did not recognise the sovereignty of the people. Politi¬ 
cal parties, therefore, for instance, did not assume the 
importance in Japan that they necessarily assume in a 

parliamentary political structure. 



THE JUDICIAL SYSTEM 


According to the constitution, the Emperor is the 
fountain of all justice, althouh judicial power is ‘exercised 
by the courts of law, according to law, in the name of 
the Emperor’ (Art 57). Iji explanation of this article, 
Prince Ito said that‘though it is in the power of the 
Sovereign to appoint judges and though the courts of 
law have to pronounce judgments in the name of the 
Sovereign, yet the Sovereign does not take it upon 
himsell to conduct, trials, but causes independent courts 
to do so, in accordance to law and regardless of the 
influence of the administrative’. 

The organisation of the courts is determined bv law, 
f.r., by statute. The pre-constitution system of courts 
had been created by ordinance and was maintained in 
I.SS1), but all subsequent modifications have been made 
by statute. The system is modelled largely upon the 
French method of separation of ordinary courts and an 
administrative court. In the ordinary courts there are 

four gardes, (1) local courts. (2) district courts. (.*}) appel¬ 
late courts, and (1) supreme court. There are also 
Police Courts and some Special Courts like the Courts 
Martial, Prize Courts, Consular Courts etc. The presi¬ 
dent of the Supreme Court and Appellate courts arc 
appointed nominally by the Emperor, the others directly 
by the Minister of Justice ; but the independence of the 
judiciary is secured by providing for tenure during good 
behaviour. On the whole judicial independence is 
shown by the impartiality of legal procedure and free¬ 
dom of judgment. Procurators, also appointed by the 
Minister of Justice, arc attached to all ordinary courts 
and are closely integrated with the judicial system, their 
principal function being that of prosecuting attorneys 
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and the supervision of the execution of judgments. In 
criminal trials juries are employed in accordance with a 
law passed in 1923. In civil matters, particularly in 
cases involving disputes over rent or commercial obliga¬ 
tions, a method of procedure by arbitration or concilia¬ 
tion is often employed in the local courts. 

The administrative court, called the Court of 
Administrative Litigation, was organised by statute in 
1890 as a single bench court, consisting of a president 
and a number of a counsellors whose number is deter¬ 
mined by ordinance. Prince Ito explained his reasons 
for establishing a separate court for administrative 
matters. “Were administrative measures”, he said, 
‘‘placed under the control of the judicature and were 
courts of justice charged with the duty of deciding 
whether a particular administrative measure was or was 
not proper, administrative authorities would he in a 
state of subordination to judicial functionaries. The 
consequence would be that the administrative would he 
deprived of freedom of action”. Such reasoning, it may 
be mentioned, is typically reminiscent of the considera¬ 
tions underlying the French droit administratify by which 
the rights and privileges of the government and its 
servants are determined upon different principles from 
those that fix the legal relations of citizens, and arc 
exercised, to a large extent, independently of the juris¬ 
diction of the ordinary courts. Members of the Court 
of Administrative Litigation are appointed theoretically 
by the Emperor, actually by the Premier, from persons 
who have had at least five years’ experience as judges or 
administrative officers. In actual fact, very few judges 
are appointed and most of the counsellors are drawn 
from administrative ranks. They hold their seats for 
life and are removeable only for cause by resolution of 
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the whole administrative bench. The Japanese adminis¬ 
trative court exercises competence in (1) cases arising 
out of the levying of taxes and administrative fees 
(except tariffs), (2) cases on the recovery of taxes, 
(,q) cases on the refusal of a license issued, (•!•) cases on 
public works, (5) disputes concerning boundaries be¬ 
tween public and private lands, (G) cases on local police 
administration, and (7) miscellaneous cases provided for 
in a large number of statutes and ordinances. The 
jurisdiction of the administrative court is thus quite 
wide, ‘it stops exactly where administrative discretion 
begins’. The court, however, has no jurisdiction over 
civil and criminal sections, all of which go to the 
ordinary courts. Criminal actions against ollicers are 
also tried in the ordinary courts. The administrative 
court takes cognisance of both fact and law. Its 
judgment is final. It. may not only declare administra¬ 
tive acts invalid but may annual such acts, substitute 
its own judgment for an administrative decision, and 
issue a writ of mandamus to compel the authorities to 


perform specific acts. 


The Court sits in three sec¬ 


tions, which act independently of each other, and comes 


to a 


decision like ordinary benches by majority vote. 



CIVIL RIGHTS OF THE SUBJECT 


A constitution which consecrates the superior 
authority of an Emperor does not leave much room for 
popular sovereignty ; but the Japanese constitution does 
provide for the protection of subjects in the exercise of 
rights regarded as of fundamental significance. The 
list of civil rights resembles that of many other western 
constitutions, embodying both personal and property 
rights. It includes (a) the right of liberty of abode and 
of changing the same within the limits of law, (b) free¬ 
dom from illegal arrest, trial or punishment, (c) prohibi¬ 
tion of domiciliary entrance of search without the 
consent of the householder and without legal authorisa¬ 
tion, ( d ) secrecy of correspondence, (e) freedom of 
religious belief and liberty to worship without restraint, 
so long as it does not conflict with the maintenance of 
peace and order, (/) liberty of speech, writing, publi¬ 
cation, public meeting and association within the limits 
of law, (g) freedom of presenting petitions to the 
Emperor, and (h) security of private property unless 
required for public benefit by law. 

The rights are, it will be clear, greatly limited by 
legal definition. The weakness of the Diet and the 
extensive ordinance power of the executive enable the 
restriction of popular liberties without any great 
difficulty. The distinction between administrative and 
ordinary matters, according to which an official is not 
amenable to the ordinary courts for acts done within 
his competence, makes their invasions in actual adminis¬ 
tration quite possible and easy. The absence of any 
process of habeas corpus renders the right of freedom 
from illegal arrest altogether ineffective and illusory. 
An examination of the whole field of legislation during 


THE JAPANESE GOVERNMENT 


64 

the last fifty years reveals that ‘the hopes of liberty 
which were aroused by the constitution have not been 
fulfilled’. Particularly in the case of the press, restric¬ 
tions have been continuously evident (fl) in the censoring 
by the police authorities, (b) in the power of the 
Ministers of Foreign Affairs, Home Affairs, War and the 
Navy to forbid the publication of specific items likely to 
affect their respective functions adversely, and (c) in the 
frequent resort to fining by Government. Not only 
have there been oppressive measures against the press, 
freedom of speech and association has also been restric¬ 
ted by measures like the Police Peace Preservation Law 
of 11)25, which enabled the imprisonment for seven to 
ten years of any one who formed or joined an associa- 
tion with the object of altering the national constitution, 
of negating the system of private ownership, or of 
upsetting national policy. Later amendments to this 
law have greatly increased the severity of these 
restrictions. 

Ralaneing against rights are the duties of the 
Japanese subject, which are also enumerated in the con¬ 
stitution. These duties are in the main twofold, (tf) to 
serve compulsorily in the army and the navy according 
to the provisions of the law, and (/;) to pay taxes 
according to the provisions of the law. The duty of 
paying taxes in the Japanese constitutional law, it must 
be mentioned, is looked upon as ‘a pure duty of the 
subject’ and not as a mode of contract between the 
State and the people ; the levying of taxes is looked upon 
as the means of maintaining the State and not as the 
price paid in return for service rendered by the govern¬ 
ment or as remuneration for the protection of private 
property. It may incidentally be mentioned that the 
Japanese idea of private property also is somewhat less 
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capitalistic than that of the Europeans or Americans, 
for the sense of ownership is not definitely individualistic 
but tends to be at least communalistic on account of 

the traditions of family ownership in the patriarchal 
community. 


LOCAL GOVERNMENT 


Although there is no mention of local government in 
the constitution of 1889, the system of local government 
in Japan had actually existed since the abolition of 
feudalism in 1870 and had been established actually on a 
more logical and continuous plan than that of the agencies 
of national government. For local administration there 
are in Japan two kinds of regions, the ken or the rural 
prefecture, now numbering forty-three, and the fu or 
the urban prefecture, limited to the three important 
cities of Tokyo, Kyoto, and Osaka. In administrative 
organisation both these units are legally identical, each 
presided over by a governor appointed by the Premier 
on the recommendation of the Home Minister, and each 
further subdivided into counties and cities, the counties 
in turn being still further subdivided into towns and 
villages. In 1878 elective assemblies were established 
for the ken and the/«, with legislative authority over 
financial and administrative legal matters and over 
municipal trading and social enterprises. The prefec- 
tural assembly was to be of 30 or more members 
according to population, elected by the citizens for four 
years ; and the assembly itself was to further elect a 
standing committee of ten members, which was called the 
prefectural council and which met under the presidency of 
the governor to exercise the powers of the assembly in 
financial matters. But the powers of the assembly and 
the council were principally deliberative and advisory in 
character. 

It needs to be emphasised that local government in 
Japan is essentially modelled upon the French system. The 
character of the administration is bureaucratic and the 
amount of control exercised by the Central Government 
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extensive. The Home Minister has the power to super¬ 
vise and intervene in the local administration, and local 
officials, including the governor and the administrative 
officers, are appointed and dismissed by him. The pre¬ 
fecture is practically a unit of police administration, 
and this implies effective control. The financial arrange¬ 
ment further emphasises the dependence of local authori¬ 
ties on the national government. The revenue of the 
local government is derived mainly from ‘super-taxes’ or 
surcharges added to the national direct or indirect 
taxes ; municipal trading is not altogether helpful, for it 
is looked upon as a social service and therefore con¬ 
stitutes a financial burden rather than bring any 
income. Thus the local bodies have to depend upon 
grants from the Treasury, and this keeps them in 
constant tutelage. The prefectural assembly has 
legislative authority over financial and administrative 
matters and over municipal trading and social enter¬ 
prise. The prefectural council has supervising power 
over executive administration. But actually the 
governor, with the approval of the Home Minister, 
exercises full authority over administration, enforcing 
laws and ordinances and supervising prefectural officials. 
He submits all proposals for legislative action to the 
assembly, but if he deems any action taken by the 
assembly or the council to be ultra vires or illegal he has 
the power to annul it; or he may ask the Home 
Minister’s judgment upon the action to be taken in any 
particular matter where he deems the decisions of the 
assembly - lagainst public interest or incapable of per¬ 
formance. At the same time the governor has the 
power to put into effect proposals submitted to the 
assembly or to the council and not acted upon. The 
assembly or the council may in such cases bring an 
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action against the governor in the Court of Administra¬ 
tive Litigation, but the law confers the governor’s 
powers in terms sufficiently general to discourage such 
action. 

Prefectures are divided into cities, towns and 
villages. The cities are.of two kinds according to their 
size, i.c. y the principal cities with a population of six 
lacs or more, and the ordinary cities. City government 
is in the hands of a mayor, a council and an assembly. 
City assemblies are elected by manhood suffrage, and 
they in turn elect the city council, which like the pre- 
fectural council is the standing committee of the city 
assembly to perform its functions when the assembly is 
not in session. Cities have the right to collect local or 
national taxes and to carry out certain public works or 
city enterprises, but have no police power. Police and 
public safety belong to the prefectural authorities. 
Indeed, the city government is conducted under the 
control of the prefectural authorities. The governor may 
disallow any action of the city and may even appoint a 
temporary mayor. The Minister of Home Affairs may 
dissolve a city assembly. But city government differs 
from the prefectural government in the larger degree of 
influence exerted by the assembly. In the prefecture 
the governor is the repository of power and is advised 
by the assembly ; in the city the mayor is no more 
important than the assembly and the powers, other than 
those of a purely administrative character, are exercised 
jointly by the mayor and assembly. Towns and villages 
arc governed by agencies similar to those employed in 
the cities, and they enjoy similar but somewhat less 
powers. 


POLITICAL PARTIES 


Tt has been said that a constitution is what parties 
make it. This is somewhat less true of the Japanese 
than of many other constitutions, because the Japanese 
constitution was deliberately so framed as to make the 
operation of political parties within the constitutional 
structure quite unimportant in its character. A few 
political societies had come into being in Japan prior to 
the establishment of the constitution. By 1879 their 
number had become a score, and in 1880 they held a 
joint conference at Osaka to voice the demand for a 
national assembly. It had indeed been in response to 
their demand that the Emperor had given the promise 
in 1881 that the desired national assembly and a consti¬ 
tution would be granted by 1890. The concession of 
this promise had further invigorated the formation of 
regular groups, like the Jiyuto or the Liberal party 
which called for a one-house parliament and universal 
suffrage, the Kaishinto or the Reform party which called 
for a parliament of the English type, limited manhood 
suffrage and internal admininistrative reform, and the 
Teiseito or the Imperialist party which sought to 
maintain the principle of absolute monarchy and to 
support its embodiment in the anticipated constitution. 
But these parties were merely intellectual groups without 
any constructive programmes and without much mass 
support. Even so the Government was not very favour¬ 
able to their existence and sought to check their progress, 
first by the promulgation of a press law in 1875 and 
then by legislation in 1880 to regulate meetings and 
associations ; so that when the constitution was estab¬ 
lished and the first Diet was called under it in 1890, the 
vitality of constitutional party politics was not one of 
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its remarkable features. 

The history of political parties in Japan may be 
considered in four, or rather five, periods. Between 
1890 and 1898 parties were attempting to establish 
themselves, whilst the government was carried on by 
clansmen who were prominently Choshu and Satsuma. 
After 1898 there ensued a period of compromise between 
the oligarchs and parties, during which the strength 
of the latter increased gradually as a result of their 
participation in the ministries as compensation for 
their support of the oligarchs. From 1918 to 1931 the 
power of the parties increased to the extent that except 
for a short period between 192*2 and 1924 governments 
became party cabinets. The fourth period began in 
1931 when there was a return to the old system of 
compromise between parties and non-party groups, but 
the non-party groups now were militarists. In 1940 
there was the formal liquidation ot political parties and 
groups, and Japan became a real totalitarian State. 

Period of Office Premier I’«rty 

(/) Dec. 1885—Apr. 1889 ... Ito 
Apr. 1889—Dec. 1889 ...Kuroda 
Doc. 1889—May 1891 ...Yamagata 
May 1891—Aug. 1892 ...Matsugata 
Aug. 1892 —Sep. 1896 ...Ito 
Sep. 1896—Jan. 1898 ...Matsugata 


Jan. 1898—Jun. 1898 ...Ito 

(ii) Jun. 1898 —Nov. 1898 ...Okuma.Kenseito 

Nov. 1898 —Oct. 1900 ...Yamagata 

Oct. 1900 — Jun. 1901 ...Ito.Seiyukai 

Jun. 1901 —Jun. 1905 ...Katsura 

Jun. 1905 —Jul. 1908 ...Saionji.Seiyukai 

Jul. 1908 —Aug. 1911 ...Katsura 

Aug. 1911—Dec. 1912 ...Saionji.Seiyukai 
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Period of Office Premier Party 

Dec. 1912- Feb. 1913 ... Katsura 

Feb. 1913—April 1914 ... Yamamoto.Seiyukai 

Apr. 1914—Oct. 1916 ... Okuma.Doshikai 

(Kenseikai) 

Oct. 1916— Oct. 1918 ... Terauchi 

(in) Oct. 1918—Nov.1921 ... Hara.Seiyukai 

Nov. 1921— Jun 1922 ... Takahashi.Seiyukai 

Jun. 1922—Sep. 1923 ... Admiral Kato 

Sep. 1923—Jan. 1924 ... Yamamoto 

Jan. 1924—Jun. 1924 ... Kiyoura 

Jun. 1924—Aug. 1925 ... Kato.Kenseikai- 

Seiyukai 

Aug. 1925-Jan. 1926 ... Kato.Kenseikai 

Jan. 1926—Apr. 1927 ... Wakatsuki.Kenseikai 

Apr. 1927— Jul. 1929 ... Tanaka.Seiyukai 

Jul. 1929—Apr. 1931 ... Hamaguchi.Minseito 

Apr. 1931—Dec. 1931 ... Wakatsuki.Minseito 

Dec. 1931—May 1932 ... Inukai.Seiyukai 


(iv) May 1932—Jul. 1934 ... Saito 
Jul. 1934—Feb. 1936 ... Okada 
Mar. 1936—Feb. 1937 ... Hiroto 
Feb. 1937—May 1937 ... Hayashi 
May 1937—Jan. 1939 ... Konoye 
Jan. 1939-Aug. 1939 ... Hiranuma 
Aug. 1939—Jan. 1940 ... Abe 
Jan. 1940—July 1940 ... Yonai 

(v) Jul. 1940—Oct. 1941 ... Konoye 
Oct. 1941— ... Tojo. 

The developments of these periods can be studied in 

some detail. 

(i) 1890-1898 

The first period of party history under the constitu- 
tion was marked by the aloofness of Government officials 
from party membership ; but the Government was not 
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averse to using whatever means it could to cultivate 
its own supporters in the House of Representatives. Of 
the House of Peers the clans were in more or less com¬ 
plete control, as Prince Ito was its president. In the 
first election held on 1st July 1890 there were nine 
political groups, and they won between themselves 170 
out of the 300 seats in the lower House. But these 
groups were not unified and were merely composites of 
factions. In spite of divisions, however, there was 
excellent collaboration in the early sessions. The 
Government budget proposals were criticised and some 
liberal legislation was attempted, which was, however, 
killed in the upper House. But afraid of too close co¬ 
operation between the various parties, the Government 
passed an ordinance prohibiting the amalgamation of 
parties until the original organisations concerned had 
been completely dissolved. In 1891, Premier Yamagata 
resigned on account of dissatisfaction with the progress 
made in treaty revision, and was succeeded by 
Matsukata. The parties did not like the change of 
ministry without reference to the Diet and passed a 
resolution demanding that a cabinet responsible to the 
Diet should be formed. The demand was not conceded, 
and so the parties began a concerted attack upon the 
Government on almost every point, they fought the 
budget and deliberately initiated the process of wrecking 
the constitution. In the face of such opposition the 
Premier was forced to advise the dissolution of the 
House and the holding of new elections in February 1892. 

The elections of February 1892 were bitterly con¬ 
tested and led to riots at a number of places. The 
result was very favourable to the Government, and when 
the Diet met in May there developed a crisis between 
the two Houses over the question of the supplementary 
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budget, the lower House claiming precedence over the 
upper in the matter of the consideration of the budget. 
The matter was appealed to the Emperor, and on his 
reference the Privy Council gave the ruling that accord¬ 
ing to the constitution both Houses had equal powers in 
financial matters. This saved the Government for the 
time being; but Matsukata had to resign shortly after¬ 
wards. Ito took the premiership and attempted a 
placatory policy. But the lower House was in a fighting 
mood and made cuts in the budget. Prince Ito cleverly 
manoeuvred the situation by advising the Emperor to 
issue an Imperial Rescript that the Diet had no power 
to change fixed expenditures. The next session was 
also very stormy, and so the.House was dissolved again 
on December 30, 1893. 

The election was again a riotous affair, although the 
Government succeeded in cutting the majority of the 
opposition to some extent by the use of strict Press Law 
and Law of Public Meetings. A session of the Diet was 
convened in May 1894. The House was still in bad mood 
and proceeded to impeach the Government for dissolving 
the Diet in the preceding December. Things having 
reached the state of an impasse, Ito felt that the only 
way was to pursue a vigorous foreign policy and support 
the war against China in order to divert the attention of 
the people. As expected, the war of 1894 united the 
nation behind the administration. The election in 
September was very peaceful; the new Diet passed 
without disapproval a huge emergency budget. But 
when the war came to an end, discord began again. 
Early in 1896 a new party called the Shimpoto was 
formed, and this led to Ito’s resignation. Matsugata 
took the premiership and obtained the support of the 
new party in the Diet by appointing its leader, Okuma, 
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as Foreign Minister and promising that the cabinet 
would soon be made responsible to the lower House. 
This promise Matsugata had, however, no desire to fulfil, 
and so Okuma resigned as foreign minister and, following 
a vote of no-confidence in December 1897, Matsugata 
resigned as premier. 

Ito again formed the cabinet with elder statesmen 
Inoue, Saionji and Katsura as members. A general 
election was held soon after, in which the parties 
obtained their usual majority. Taking stock of the 
whole position, the cabinet felt that power was fast 
slipping out of the hands of the oligarchy and that a 
compromise with the parties was absolutely necessary if 
the position of the oligarchs was to be maintained. 

(ii) 1898-1918 

While these discussions were going on in the oligar¬ 
chical circles, Okuma and Itagaki (the leader of the 
Jiyuto party)’took the unexpected step of joining together, 
dissolving their old organisations and forming a new 
joint party called the Kenseito (or Constitutional party) 
on 22nd June 1898. Ito had already dissolved the Diet 
and resigned. In the resulting general election, 259 
Kenseito members were returned to the House of Repre¬ 
sentatives, thus giving the party an absolute majority. 
TheGcnro was divided as to who should be recommended 
to be the next premier, no clan statesman was willing to 
face the Kenseito in the House. In such a situation, 
Ito took the bold step of advising that Okuma and 
Itagaki should be ordered to take office. 

Okuma and Itagaki, thus, formed the first party 
cabinet. The cabinet did not long survive, for within 
four months the Kenseito fell apart from the weight of 
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its own incongruous elements. The Shimpoto members 
insisted upon five cabinet posts to Jiyuto’s three, and in 
Octobor 1898 the Jiyuto members left the party. Mean¬ 
while the militarist Yamagata had come to a working 
agreement with the Jiyuto members and was thus able 
to command a majority of the lower House. Okumo 
had, therefore, to give up the premiership to Yamagata. 
Yamagata’s alliance with party men angered the oli¬ 
garchs and the House of Peers, which defeated some 
Government bills. At the same time the oligarchs 
formed a separate party under the leadership ol Ito, 
called the Seiyukai or the Friends of the Constitutional 
Government party. Under this combined opposition 
Yamagata had to resign as premier in October 1900, 
although he could have the satisfaction of placing cabinet 
government in Japan for ever at the mercy of the military 
groups by establishing during his premiership the con¬ 
vention that only active generals and lieutenant-generals 
may occupy the ministry of war and active admirals and 
vice-admirals may occupy the ministry of the navy. 

Prince Ito formed the next cabinet wholly of the 
Seiyukai members. This gesture was Ito s final effort 
for the cause of constitutional government in Japan. Ito 
himself did not remain in power for long; within six 
months he was forced to resign on account of the opposi¬ 
tion of the House of Peers which did not like his accept¬ 
ance of the presidency of a political party. But as a 
result of Ito’s acceptance of that position ‘ the union of 
the newer political method with the old received public 
recognition ’ and became the basis for an active alliance 
between the Choshu clan and the Seiyukai party during 
the next fifteen years. Between 1901 and 1913 five 
cabinets held office. Two of these were headed by 
Saionji, the liberal bureaucrat who had succeeded Ito in 
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the presidency of the Seiyukai, the other three by 
General Katsura, successor to Yamagata as representa¬ 
tive of the army in the leadership of the cabinets. Even 

Katsura was supported by the Seiyukai after two 
ineffectual efforts at opposition in 1902, both of which 

resulted in dissolutions. Katsura appointed no party 
men to his ministries, but managed to find other means 
of propitiating them ; Saionji appointed members of the 
Seiyukai to certain ministries and non-party men from 
the upper House to the others. In 1912 Saionji refused 
for financial reasons to support the army’s programme 
for two divisions in Chosen (Korea) and was forced out 
when unable to obtain a Minister of War. Katsura’s 
power also did not long survive that of his political rival. 
When he became premier on Saionji’s resignation in 
December 1912, he lost favour with the Diet. In 
February 1913 he organised a new group called the 
Doshikai in order to gain the support of the liberals, 
which action clearly showed that he had been ousted 
from the Choshu clique. The parties rather liked to see 
Katsura defying the oligarchy, but they also saw that 
he threatened to do harm even to them and so they 
banded together against him and forced him to resign. 

Yamamoto formed the new cabinet, but found no 
more favour with the lower House. After him an 
unsuccessful attempt was made by Count Kiyoura. A 
government was ultimately formed by Count Okuma, 
who made a return to the political stage by organising 
his old party on a new basis and taking into it Katsura’s 
Doshikai group. The party was given the name 
Kenseikai or Constitutional party and emerged as a 
serious rival to the Seiyukai, with the result that the 
process of politics, henceforth, became a straight fight 
between two well-organised political attitudes. On 
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defeat in the Diet on a bill for the increase of the army, 
Okuma appealed to the people in a general election in 
March 1915 and obtained a majority. This was, it may 
be mentioned, the first election in Japan in which 
a government defeated in the Diet had appealed 
to the people. Parliamentary dissolutions formerly used 
to be punitive measures for the discipline of members 
who had disobeyed orders regarding voting. Cabinets 
had taken no open part in previous elections, although 
they used all secret weapons to help their supporters. 
Okuma Government was the first to appear to acknow¬ 
ledge a responsibility to the people. 

There was another general election in April 1917. 
Okuma, who had been feeling the effects of age, had 
meanwhile relinquished the premiership in favour of his 
associate Tenauchi, who however was no match against 
the new Seiyukai leader, Hara. Naturally the Seiyukai 
emerged successful. The Tenauchi cabinet continued 
to function for a little longer, but was ultimately com¬ 
pelled to resign in October 1918, when Hara, the first 
untitled man to hold the position, became the Seiyukai 
premier. 

(iii) 1918-1931. 

Hara’s appointment meant the end of the monopoly 
held by persons of high noble or military rank, for with 
the exception of the holders of the foreign, war and 
navy ministries he selected his cabinet almost complete¬ 
ly from business men. Hara remained in office until 
assassinated on 4th November 1921 by a crazy railway 
employee. His death brought to the presidency of the 
Seiyukai and to the premiership the finance minister, 
Viscount Takahashi, but his leadership was weak and 
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therefore the Seiyukai split and lost its majority in the 
House. 

On Takahashi’s resignation in June 1922, the Genro 
saw a chance for the restoration of oligarchical influence. 
Instead of recommending the leader of the opposition 
for premiership, they suggested the name of Admiral 
Kato, who empanelled a transcendental or non-party 
cabinet consisting of Peers from the upper House groups. 
The experiment of non-party cabinets remained effective 
for two years, during which Admiral Kato remained 
premier for fifteen months, Yamamoto for four months, 
and Kiyoura for five months ; the experiment became 
possible because during this period no single party was 
strong enough to control a majority in the House of 
Representatives. But in the general election of 1924 
the Kenseikai obtained a majority ; and Prince Saionji, 
the only surviving Genro, recognised the situation by 
recommending for premiership the leader of the Keseikai 
party, Viscount Kato. 

Kato’s cabinet, however, was not a pure party cabi¬ 
net, his party did not command an absolute majority. 
It was a coalition of several small groups. Yet it can 
claim to have passed the Election Law of 1925, which 
enfranchised practically all males of over 25 years of age. 
The election law was, however, supplemented by a Peace 
Preservation Law, which in turn led to quarrels between 
the Kenseikai and other factions of the Seiyukai frame 
of mind in the coalition cabinet. Kato resigned, but re¬ 
turned to the premiership with a new Government formed 
completely from the Kenseikai party, which a little 
later adopted the new name of Minseito. On his death 
on 28th January 1926, Kato was succeeded as president 


of the party and premier by 


Wakatsuki. During 


Wakatsuki’s regime the new name of the party was 
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adopted on the 1st of June 1926. The ministry had a 
majority in the lower House and continued to function 
successfully till April 1927, when it resigned because its 
emergency ordinance for the relief of the Bank of Tai¬ 
wan (Formosa) was rejected by the Privy Council. The 
way was now opened for the Seiyukai to form a cabinet, 
and it did so under Baron Tanaka. But since the 
Minseito still held a majority in the lower House, it 
threatened resolutions of no-confidence and impeach¬ 
ment. In order to prevent the vote Tanaka dissolved 
the Diet shortly after it had assembled for the regular 
1927-28 session; but elections made no difference in the 
position of the parties. The year 1928 was even more 
turbulent, and the Government was unable to secure 
passage of its most favoured projects and ultimately 
resigned on the 2nd of July 1929. 

The Emperor summoned President Hamaguchi of the 
Minseito party to form the cabinet, and he formed a 
distinctly party cabinet and followed a definitely con¬ 
ciliatory policy. In domestic affairs the Minseito stood 
for retrenchment and reform and thus incurred the 
resentment of the army and the newly crystallising 
military clique. The party had a majorty in the lower 
House, because the House of Peers became increasingly 
unfavourable towards it. In November 1930 Hamaguchi 
received a shot at the hands of a fanatical youth, and 
died in April 1981. His death was a great blow to the 
working of party government in Japan ; for by his death 
the ministry was greatly weakened and the opposition 
of the new military clique steadily stiffened, until it 
became stormy in the notorious Manchurian affair and 
compelled the resignation of the ministry on the 11th 
December 1981. Inukai, the president of the Seiyukai, 
was appointed premier but was unable to curb the 
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militarists. Internal conditions had already become 
highly disturbed by a combination of economic causes, 
social unrest, and the army’s ambition to control policy. 
The crisis came on May 15, 1932, when a group of young 
military and naval officers terrorised Tokyo for several 
hours, attacking banks, the Metropolitan police head¬ 
quarters and the headquarters of the Seiyukai. Prince 
Inukai himself was assassinated ; and Prince Saionji, 
the surviving Genro, who had already sensed the whole 
situation, advised the establishment of a ‘ national * 
Government led by a non-party man but including 
politician elements. 

(iv) 1932-1940 

The cabinet was formed by Admiral Saito and was 
constituted of five party members, three members of the 
House of Peers, two bureaucrats and three militarists. 
Although party members were included, however, the 
real power over policy was in the hands of the military ; 
and as years rolled on, this power was bound to increase. 
The army was already taking the initiative in proposing 
reforms consistently and persistently in every phase of 
national life. By April 1933 the leaders of the Seiyukai 
felt that their presence in the cabinet was merely on 
sufferance, and so they decided to withdraw their 
support, hoping that as they had 290 seats in the 'House 
of Representatives they would at the end of the session 
of the Diet return to power under the premiership of 
their party president Suzuki. But in spite of the with¬ 
drawal of support by the Seiyukai, Saito showed no signs 
ot giving up the premiership and took recourse at the 
end of 1933 to the erection of a ‘ Cabinet Conference 
Council ’ for the purpose of determining upon the policy 
of the budget to be submitted to the Diet. 
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Such developments, it is unnecessary to emphasise, 
pointed to the establishment in Japan of a fascistic 
government. The cabinet ultimately resigned on 1st 
July 1934. The Minseito had too few seats to be able 
to form a ministry, and a split prevented the Seiyukai 
from taking any concerted action. Saionji, therefore, 
recommended Admiral Okada for the premiership after 
a joint conference with all the living ex-Premiers, the 
president of the Privy Council, and the Lord Keeper of 
the Privy Seal; and he formed a cabinet including seven 
bureaucrats and militarists and live party men. Imme¬ 
diately on taking office the Government was called upon 
to give its attention to the * national polity ’ issue which 
was already becoming a matter of controversy. Professor 
Minobe of the Imperial University of Tokyo had for 
some time been advancing the theory that the Emperor 
was only* an organ of the State; and the militarists 
who had shown their open dissatisfaction with such a 
theory desired the cabinet to take action. The action 
was ultimately taken in 1936 bv the Hirota cabinet that 
followed Okada, but by then changes had been made in 
the civilian and military organs of government, all 
pointing towards a dictatorial system. On 11th ol May 
1935 the Cabinet Inquiry Council was established with 
the purpose of discovering how to balance the national 
budget by improving the financial conditions of national 
prefectural governments; and in July 1935 a radical 
rearrangement was made of the Army High Command. 
There was general election in February 19.36, in which 
Okada government received wide support; but as the 
army desired a stronger policy of action they orga¬ 
nised a ‘ mutiny ’ to overthrow the Government. 

The mutiny failed, but the influence of the army 
remained as strong as ever. It was shown quite clearly 
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in the formation of the Hirota cabinet. Okada resigned 
on the 1st of March, but Hirota was not able to 
form his cabinet until the Oth ot March and after a 
good deal of negotiation with the military. As a price 
for the formation of his cabinet he found it necessary 
even to adopt the army's programme of political reno¬ 
vation and to announce on the ‘25th of August the 
following seven cardinal principles of his policy : 

1. Realisation of adequate national defence. 

*2. Renovation and improvement of education. 

3. Adjustment of national and local taxation, 
t. Stabilisation of national livelihood. 

(a) Extension and perfection of health facilities. 

(h) Rehabilitation and promotion of rural economy. 
and encouragement of middle and small class 

business and industrv. 

% 


5. Expansion of industries and foreign trade. 

(//) Strengthening of control of electric power. 

(h) Self-sufficiency of liquid fuel and steel. 

(r) Assistance and control of foreign trade. 

(d) Encouragement of aviation and ocean trans¬ 
portation. 

ie) Encouragement of overseas settlement. 

6. F irm establishment, of ma jor policies regarding 
Marichukuo. including emigration policy and encourage¬ 
ment of investments. 


7. Revamping and improvement of administrative 
machinery. 

An even more convincing proof of the power of the 
army took place in 1037 after the downfall of the Hirota 
cabinet., when General Ugaki, designated by the Emperor 
to form a cabinet, had to struggle in vain to overcome 
army opposition and to ultimately give up the attempt. 

1 he cabinet, was then formed by General Hayashi. who 
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was more acceptable to the army. On General Hayashi's 
resignation, Princo Konove formed an all-laction 
cabinet, on the theory that the differences in the nation 
must be harmonised in the interests of national strength 
and power. The day of the two-party system was 
clearly dead, and military developments in China a 
month later sealed the fate of the existence of parties 
altogether. In September 1937 Prince Konoye pre¬ 
sented to the Diet a programme for the organisation of 
the country along the lines of a totalitarian State. 
Ordinances were increasingly employed for regulating 
the life of the country. In October there was created 
the Cabinet Advisory Board, which practically replaced 
the Diet as the initiator and controller of policy. The 
National Mobilisation Act was passed in February 1938, 
and in May certain provisions of the Act were invoked 
in order to secure control of essential commodities and 
industries. A change of cabinet took place in January 
1940, when Yonai was installed in power for about six 
months; but in July 1940 Prince Konoye formed his 
second cabinet, which was founded upon a complete 
liquidation of political parties. The parties actually 
voluntarily dissolved themselves in August 19 to. 


(v) Since 1940 

Thus, since 1940 Japan may be said to have entered 
a new phase of governmental process. This is based 
upon the following six-point programme announced by 
Prince Konoye on 26th of July 1940. 

1* Establishment of a * national defence State . 

2. Establishment of autonomous diplomacy in East 
Asia. 

3. Establishment of an East Asia economic bloc 
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comprising Japan. Manehukuo and China as a single unit. 

Establishment of national structure. 

.*>. Revamping of education. 

f>. Revamping of foreign trade and transportation 
policies. 

On the basis of this programme, a committee was 
appointed to determine the outlines of the new State 
structure, which reported on the 17th of September. In 
pursuance of the plan suggested by this committee there 
was created in Japan the Shin Taisei (the Imperial Rule 
Association) in order * to assimilate the modern totali¬ 
tarian ideology to the spirit of ancient Japanese tradi¬ 
tion and folklore Effectively the Japanese one-partv 
State is considerable different in its character and 
organisation from German national socialism and Italian 
fascism. It looks upon the Imperial Rule Association as 
emphatically spiritual and non-political in character. It 
urges the army officers to join the Association, for it 
considers the Shin Taisei spirit the basic ‘propelling 
force ' of the army : and it aims at the broadest propa¬ 
gation of the Shin Taisei spirit in the country bv (a) the 
control of all religious bodies as regards their credal 
position, form of worship, church government, and 
powers and prerogatives of pastors, and (h) the organisa¬ 
tion nt the economic and industrial life of the country 
on a plan which will enable the Japanese to 4 unite the 
total energies of tin.* State and people ' so as to take an 
active part in the establishment of a new world order. 

In the administration of the new State the army has 
naturally come to be invested with extensive powers in 
the formulation and execution of governmental policy. 
Since the creation of the Manchurian Affairs Bureau, the 
\\ ar Minister has served concurrently as its president. 
The eommandcr-in-chicf of the Kwantung amiv is the 
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Japanese ambassador to Manchukuo. The powerful 
China Affairs Board, headed by a general, has been 
entrusted with the important function of policy-making 
with reference to Japan's relations with China. The 
process has become greatly invigorated since the acces¬ 
sion to the premiership of General Tojo, who at the same 
time retains his active service rank. The entry of Japan 
in the world war has vested in the army ‘ the power to 
direct the nation towards peace or war ’ and has given 
to it a far reaching control of domestic policy, exercised 
through such bodies as the Welfare Ministry, established 
in 1939, the Planning Board, and the National Total 
War Research Institute. 


CONCLUSION 


It will bo dear from this analysis of the working of 
Japanese government over fifty years that the constitu¬ 
tion has been a highly pliable instrument, in the .hands 
of any actual government. The supreme law in Japan 
is worded in very general terms, and this has permitted 
a wide latitude of interpretation. For instance, when 
for the first thirty years after the granting of the consti¬ 
tution the Elder Statesmen dominated the political scene 
I he constitution was worked like an oligarchical mecha¬ 
nism. From 1018 to 19.32, when the notion of 4 com¬ 
mons in power ’ became current, the constitution func¬ 
tioned broadly as a parliamentary democracy. Since 
1932. and more particularly since 1940, when tlie mili¬ 
tarists have conic into the saddle, the constitution is 
effectively operating as a totalitarian and dictatorial 
government. The constitution has never so far been 
amended formally, although the provision for formal 
amendment is there in the constitution. But without 
formal amendment constitutional development has 
enabled the structure to fundamentally change its shape 
according to the ideologv of the dominant forces at anv 
l>a i tienlar t ime. 

'The elements of the Japanese government took form 
• hiring the period of the Genro in power. The conflicts 
at that lime were between men for leadership, but not 
between groups for ideological control. Members of the 
oligarchy working the government were responsible 
exclusively to the Emperor. Their closest connections 
were ordinarily with the Privy Council, the Supreme 
Command, and the Hou>e of Peers: and they treated the 
House of Representatives as a nuisance which must be 
'.offered but which must be managed in the interests of 
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orderly government. If they found the majority party 
in the House of Representatives obnoxious, they could 
have the House dissolved and manoeuvred the ensuim* 
elections in order to secure a majority that would be 
more pliable. But when the period of normal govern - 
ment (Kernel no Jodo) started in 1918 . even although 
the premier still remained responsible directly to the 
Emperor, he became in fact the leader and appointee of 
the majority party in the lower House. When the 
premier’s party lost its majority in the elections, or 
when his party denounced him, he resigned; and this 
had the effect of taking the premiership from its former 
association with the other powerful organs of State and 
aligning it with the Diet. 

It must, however, be remembered that the alignment 
of the cabinet with the Diet was never quite complete in 
Japan. The Japanese constitution remained undemo¬ 
cratic in so far as it offered extensive opportunities for 
the machinations of extra-parliamentary groups which 
were always desirous of directing national policy into 
channels which they favoured. The position of the War 
and Navy ministers always remained peculiar and tended 
to nullify the implications of the Diet control of the 
cabinet. From the time of the earliest cabinets both 
ministers had been officers on active service, although 
it was not until 1895 that the practice was embodied in 
an ordinance at the instigation of Yamagata. Funda¬ 
mentally this ordinance meant that no cabinet can 
retain control unless the army and navy are so propi¬ 
tiated as to furnish officers for the cabinet posts, and in 
a number of cases either the cabinet could not be formed 
or fell after it had been formed on account of the oppo¬ 
sition of the army. Further, political parties in Japan 
always suffered from certain inherent weaknesses, even 
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during the period of their virtual power. First, the history 
of political parties reveals numerous changes of party 
names, many coalitions, constant movement of members 

w 

from one party to another and incessant dissensions with¬ 
in parties, leading in their turn to the formation of new 
parties. Tins prevented the parties in Japan from arous¬ 
ing much enthusiasm and keeping the whole party struc¬ 
ture weak in face of the organised front, of the oligarchs 
and the military. Secondly, political parties in Japan 
lacked definite programmes and remained vague to the 
point of vacuity, thus failing to fulfil their proper place 
in the Japanese parliamentary structure. 

All tins is quite true. Vet it is not merely on account 

of the weaknesses of party system that the failure of the 

Japanese parliamentary government occurred. For an 

attack on the working of democracy in Japan the 

privileged position of the army in the constitutional 

structure acted as the effective springboard. And the 

privileged position of the army itself was the result of 

certain elements in the Japanese tradition. The long 

period of feudalism in Japan, it has been said, had set 

up a society which was military in character and in 

which there was an implicit faith m and respect for the 

leadership of a small select class schooled in a military 

tradition. Of this society there were two leadin'? charac*- 

* 

teristies. and both of them continued to be living force 
m modern Japan —(1) Bushido, which originally meant a 
code of ideals for a military caste but later on developed 
as a system o| practical ethics for the average citizen, 
engendering an attitude of respect and loyalty : and 
(-) Shinto, originally a form of ancestor-worship, but 
supporting to-day, in its national ethical interpretation 
the divinity of the Emperor and the superiority of the 

Japanese nation. In this ideology of the 
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Japanese people there was a sure background to which 
a group intent, like the army group in 1932, upon 
leading the country along a chauvinistic path might 
appeal. The appeal was made when it was made with 
the greatest success, for the country had just passed 
through one of the gravest economic and agrarian crises, 
which had caused widespread social misery. Naturally 
the vear 1932 witnessed a resurrection of the system 
which had existed before the inauguration of the party 
cabinets. This was followed in March 1933 by the 
withdrawal of the Japanese Government from the League 
of Nations and the condemnation, in retaliation, of 
Japan by the League, which gave further opportunity 
to the Ministers of War and the Navy of impressing 
upon the military forces the necessity for them to 
uphold the prestige and morale of the Japanese people 
in face of European antagonism. From this time began, 
incidentally, the process of casting off of all foreign 
trappings from the Japanese governmental structure, 
and this process was greatly accelerated in 1940 bv tin* 
voluntary liquidation of political parties and the effective 
synchronisation in 1941 of political and military func¬ 
tions with a view to achieve a total national defence 
system. 


As the result of these developments, Japan today 
has become a totalitarian State ; but the principle of 
totalitarianism in Japan is neither the dictatorship of 
the national genius, as in Facism, nor the dictatorship 
of the proletariat, as in Communism, it is the dictator¬ 
ship of the divine State which is embodied in the 
Japanese Emperor and follows the principle of what the 
Japanese call the ‘ Imperial Way It must, however, 
be added, that the instrument of that dictatorship in 
Japan, like the instrument of dictatorship in Germany, 
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is the military class, which, traditionally independent 
of the Emperor’s civil advisers, has now come to occupy 
the position of far-reaching political control. 


APPENDIX 


Secret Societies in Japan 

No account of Japanese government will be com¬ 
plete without a mention of the hundreds of reactionary 
and chauvinistic secret organisations that have always 
defiled the public life of the country. Some of these 
organisations were organised by civilian patriots, and 
others were definitely affiliated with the military. They 
are mostly extra-constitutional in the sense that they 
do not and are not designed to operate within the 
normal constitutional machinery, although several ol 
them have had clear parliamentary affiliation with 
political party groups. 

Among these organisations practically the first to 
appear was the Genyosha or Black Ocean Society, which 
was founded by two Samurai leaders as early as 1879. 
That society had a pseudo-constitutional character, for it 
organised political propaganda to express dissatisfaction 
at ‘ the slow and feeble ’ policy of the Government ; but 
its activities were mostlv secret and it was responsible for 
the organisation of all the anti-foreign disturbances, 
murders of foreigners and other immediate anti-foreign 
acts of the ’eighties,” Bourgeois nationalism, says 
Lenin, is always connected, even during the period ol 
its most passionate fight for emancipation, with the idea 
of national exclusivism, which imperceptibly develops 
into a desire for expansion. The ideology of the Black 
Ocean Society consequently became the inspirer ot 
numerous other organisations of a similar character, 
which did not similarly hesitate to take the aid of terror 
to transform their ideology into political practice. In 
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Korea there was oganised in 1894 a soeietv which called 
itself bv the curious title Tenyoukiodan or the Celestial 
Salvation of the Oppressed : and for the preparation of 
\Var with Russia there was created in 1901 the Kokuryukai 
or Black Dragon Society. During the last war, which 
inevitably produced in the social structure of Japan 
profound changes tending to accentuate class antagonism, 
several new societies got formed, often under the leader¬ 
ship of bourgeois and landlord groups, in order to propa¬ 
gate pan-Asiatic ideas and to advocate an aggressive for¬ 
eign policy. Among these were the Odogikai or the Society 
of the Royal Road, formed towards the end of 1918 by 
the Seiyukai members of parliament and the Dai Nippon 
Kokusuikai or the Society of the Spirit of Great Japan, 
founded in October 1919. The petty bourgeosie also form¬ 
ed similar orgnisations during the period following the war, 
like the Yamato Minrnkai or tlie People's Party of Toil 
and Kokoku Dosikai or the Soeietv of Fellow-thinkers 
for the Defence of the Homeland, which sought to 
combat the growth in the countrv of socialistic ideas 
after the war. Reactionary chauvinistic societies were 
organised during the period 1923—27 by monarchist 
bureaucrats, who were afraid of a further demoeratisation 
ot the constitution ; among these societies the important 
ones are the Kokuhovsya or the Society of the Foundation 
of the State, the Dai Nippon Seigidan or Great Japanese 
League of Justice, the Kinno Renmei or the League of 
Fidelity to the Emperor, the Kaikokai or the League for 
the Restoration of Personality, and the Keirin Gakumei 
or the League of Principles of Government. The econo¬ 
mic crisis which started in 1929 produced further 
secret organisations aiming at the development of 
Japanese imperialism ; and towards the end of 1931 the 
- emtr tt>ed as the final centre of reactionary and 
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fascistic movement in Japan. Under the leadership of 
the army naturally new organisations were formed 
with the objeet of fostering enthusiasm for reviving the 
glories of Emperor Jimmu. the semi-mythical founder 
ot the Japanese empire, and for the prosecution of an 
ambitious foreign policy generally. 

The formation of so manv secret societies in tin 
country, and their number lias been estimated to be 
over 600 . functioning mostly underground and 
employing terroristic weapons, inevitably made 
political life in Japan quite violent and hope¬ 
lessly vitiated the atmosphere for the working of 
the constitution. The frequent murders and assassi¬ 
nations of premiers and other eminent statesmen were 
a natural consequence of such disturbed life, lint the 
significant point is that although the genesis of each set 
of secret societies was different, grounded often in 
mutually contrasting economic and social causes, the 
technique followed by all has been invariably similar, 
viz., the propagation of nationalism and the profession 
to work for the greatness of the Empire. Necessarily, 
each political murder owed its inspiration to the influence 
of extreme nationalist teachings rather than to any left- 
wing anti-militarist proletariat movement. It was 
always liberals and moderates who fell before the bullets 
of assassins, which is a clear indication that the strata 
of society which have been practically active and influ¬ 
ential in Japan throughout the period of her so-called 
‘Liberal Government’ have been fundamentally reac¬ 
tionary and fascistic. What the future holds in store for 
Japan is, at best, difficult to forecast but it is possible 
that the further sharpening of the class struggle between 
politically influential classes and the working masses 
under the growing national economy and existing inter- 
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national situation may lead to an upheaval in society 
and the emergence of new social strata which would be 
anti-militaristic and liberal in their outlook and would, 
therefore, enable the working of the constitution to a 
more constructive end. 
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